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This Supplemental Environmental Impact Report was prepared by 
Duncan & Jones, Berkeley, California, and Lamphier· & 
Associates, Oakland, California. The Con&Ultants have devoted their 
best efforts to preparing a comprehensive information document that 
identifies and evaluates the possible environmental impacts of the 
proposed Project, and the possible measures which could betaken to 
mitigate adverse impacts. 

This report is intended to be a full dii;closure document and is 
provided solely to assist in the evaluation of the proposed Project. 
The Consultants shall not be liable for costs or damages of any client 
or third parties caused by the use of this document for my other 
purposes, for such costs or damages of any client or third parties 
caused by delay or termination of any project due to judicial or 
administrative action, whether or not such action is based on the form 
or content of this report or any portion thereof prepared by the 
Consultants. 



CONTENTS 

EXECUTIVE SUMMARY: Summary of Impacts and Mitigation Measures 

L 

LL 

ill 

LV. 

v. 

VI 

INTRODUCTION 

A. 
B 
c 

Nature and Purpose of the Supplemental EIR 
Content of the Supplemental EIR 
Supplemerrtal EIR Review Process 

DESCRIPTION OF THE PROJECT 

A 
B. 
C. 
D. 
E. 

Project Location 
Project Site Conditions 
Project History 
Project Description 
Project Purpose 

PLANNING AND POLICY CONTEXT 

A 
B 
c 

Setting 
Impacts 
Mitigation Measures 

TRAFFIC, CIRCULATION AND TRANSIT 

A. 
B. 
c 

Setting 
Impacts 
Mitigation Measures 

VISUAL AND AESTHETIC RESOURCES 

A 
B. 
C. 

Setting 
Impacts 
Mitigation Measures 

OTHER CONSIDERATIONS 

A 
B. 
c. 

Fire Protection, Police and Emergency Medical Services 
Parks and Recreation 
Stonn Drainage and Flood Control 

' 

ES-I 

1-1 

1-1 
1-2 
1-3 

II-1 

JI-1 
Il-1 
II- I 
II-5 
II-7 

III-1 

IIl-1 
IIl-4 
III-6 

IV-I 

lV-1 
IV-5 

IV-20 

V·l 

V-1 
V-1 

V-10 

VI-I 

VI-I 
Vl-2 
Vl-3 



VII. ALTERNATIVES 

A. 
B. 
C. 
D. 
E. 
F. 

Introduction 
Section 404 Evaluation Criteria and Alternatives Analysis Overview 
Alternative "A" - No Project 
Alternative "8" - No Development 
Alternative "C" - Incremental Development 
Evaluation of Alternatives 

VIII. OVERVIEW OF EVALUATION 

A. 
B. 
C. 

Unavoidable Adverse Effects/Irreversible Environmental Changes 
Gro\.Vth-lndncing Impacl.'l 
Cumulative Impacts 

IX. PARTICIPANTS AND REFERENCES 

A. 
B. 
c 

Supplemental EIR. Authors 
Organizations and Persons Contacted 
References 

APPENDICES 

Appendix A: Notice of Preparation and Response to Notice of Preparation 
Appendix B: Resource Agencies' Permits and Supporting Documentation 

JM 

VII-I 

VII-I 
VII-I 
VII-8 
VII-8 
VII-9 

Vll-11 

VIII-I 

VIII-I 
VIII-2 
VIII-2 

IX-I 

IX-I 
IX-I 
IX-2 

Appendix C: Final Updated Traffic Study of the Proposed Pacific Commons Project 
Appendix D: Air Quality Analysis and Modeling Assumptions 

Technical Appendix: Detailed Analysis of Specific Project Alternatives 
(Bound Separately) (Sectlon 404 Permit Application Process) 

n 



LIST OF FIGURES 

1. Regional Setting of the Project Site 
2. Boundaries of the Project Site 
3. Development Concept Plan 
4. Land Use Conceptual Plan - 1996 
5. General Plan Land Use Designations 
6. Roadway Network in the Vicinity of the Project Site 
7. Congestion Management Plan Road Network 
8. Comparison of Current General Plan Land Use Plan 

and Proposed Project Land Use Plan 
9. Project Trip Generation 
10. Cnmparison of Peak Hour Traffic Volwnes. 2020 
11. PM Peak Hour Traffic Volumes, 2020 
12. Projected Intersection Levels of Service - 2020 Conditions 
13. Prajected Levels of Service - CMA Analysis for Year 2020 
14, Projected Traffic Control and Lane Requirements 
15. Building Typology Diagram of a Portion of the Project Site 
16. Concept for Proposed Hotel/Business Cerrter 
17. Concept for Proposed North & South Commons 
18, Concept for the "Great Street" at Central Commons 
19. Concept for Activity Center at South Gateway/Fountain Plaz.a 
20. Concept for Outer Parcel Buildings/Private CoillIIlOns 
21. Photograph of Existing Conditions at the Project Site from I-880 & 

Sketch of Area Showing Visual Effect of Proposed.Development 
22. Proposed Modifications to Line N-1 
23. Alternate Redevelopment Preserve Area Configurations 
24. On-Site Alternatives Summary 
25. Comparison of the Project and Alternatives 

iii 

Il-2 
Il-3 
TI-8 
II-9 

III-2 
IV-2 
IV-4 
IV-9 

IV-12 
IV-13 
tv-14 
tv-15 
tv-17 
IV-19 

V-2 
V-3 
V-4 
V-5 
V-6 
V-7 
V-9 

Vl-5 
VII-5 
VTI-7 

Vll-11 



(This page has been intentionally left blank.) 



EXECUTIVE SUMMARY 

Ibis report, together with its appendices, corurtitutes a third Draft Supplemental Environmental 
Impact Report ("SEIR'') for the Pacific Commons Project, fust identified in 1987 as the Sante Fe 
Pacific Realty Project General Plan Amendment. The most recent previous Snpplemental BIR for 
the Project was certified as adequate and complete in September, 1996, and the Pacific Commons 
Project was subsequently approved by the City of Fremont. (See 1996 SBIR, EIR #86-85, SCH 
#8721715 & 96052016; General Plan Amendment, GPA-95"4, Resolution No. 9049; Planning 
District ZOning Ordinance, P-95-10, Ordinance No. 2198, Vesting Tentative Tract :rvfap 6861; 
and Development Agreement, DA-95-2, Ordinance No. 2197, collectively "Project Approvals"). 
This SEIR evaluates the environmental impacts associated with the new request submitted to the 
City ofFremont for approval of an amendment to the General Plan and the Planned District 
zoning (and all other associated City approvals) on approximately 768 acres of land located in 
Fremont, California in order to implement the mitigation measures and conditions of approval 
contained in the City's 1996 Project Approvals.' The Project Applicant is Catellus Development 
Corporation (formerly the Santa Fe Realty Corporation). 

Sections 15162 and 15163 of the CBQA Guidelines require that a supplemental BIR be prepared 
where there are "snbstantial changes" in the project or in the circumstances which are "due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
previously identified significant effect," but where only minor additions or changes would be 
necessary to make the previous EIR adequately apply to the project in the changed situation. A 
supplemental EIR angments a previously certified EIR only to the extent necessary to address 
substantial changes which are proposed in the project, to address substantial changes which have 
occuaed with respect to the circumstances under which the project would be undertaken, and to 
address new information of snbstantial importance (which was not known when the previons EIR 
was certified). Here, modifications to the Pacific Commons Project (analyzed in the previonsly 
certified 1996 SEIR [EIR #86-85, SCH #8721715 & 96052016] and subsequently approved by 
the City in 1996) are IUlllldated by the need to incorporate and implement the required mitiga1ion 
measures and conditions of approval, including the Mitigation Plan approved by the City of 
Fremont iu 1998 and the pennit conditions to reduce Project-related wctlands and special status 
species impacts imposed in 1999 by the U.S. Army Corps of Engineers, the U.S. Fish and 
Wildlife Service and the California Department of Fish and Game (collectively, "Resource 
Agencies''). Incorporation of these mitigation measures and permit conditions into the revised 
development plan may result in new significant environmental effects, and analysis of those 
effects require minor changes to the 1996 SEIR. The Project approvals of these Resource 
Agencies are incorporated by reference into this Supplemental BIR. 

The Pacific Commons Project site "' a whole include a gross area of 877 acres, as noted in !he 
1996 Supplemental EIR. Because that acreage includes approximoteJy 41 •= of the Auto Mall 
area and another approximately 68 •= of deve]Oplllent that has been approved and built, the 
Project fur the purposes of this Supplemental EIR. includes 768 acres. 
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When compared with the previously-approved Pacific Commons Project, the implementation of 
these mitigation measures would result in a reduction in the development footprint (with a 
corresponding iuCiease in the development density within the reduced footprint), a substantial 
inCiease in the size of the on-site preseive areas, and the elevation of Cushing Parkway. More 
specifically, modifications of the Project as previously approved to implement these me!ISUreS 
include: 

• Reducing the developable area from approximately 601 acres to about 305 acres fot the 
construction of approximately 7, 100,000 square feet of floor area in the business park2; 

• Setting aside 49 acres on-site for development ofa City park, a detention/retention basin 
to manage storm water flows and water quality from the adjoining business park and 
streets, and a portion of which would incorporate a transit facility/train station); 

• Preserving 391 acres on-site for restoration of a habitat that would be contiguous with 
(and ultimately donated to) the adjoining Don Edwards San Francisco Bay National 
Wildlife Refuge (subsequently referred to as "National Wildlife Refuge''); 

• Restoring and donating to the Refuge a 53-acre portion of the nearby Stevenson Parcel 
and 20-acre Onorato Parcel for wetlands and special status species preservation (This 
donation and restoration project is not evaluated as part of the Supplemental EIR for two 
reasons. First, wildlife conservation is categorically exempt from the provisions of 
CEQA. Second, approval of construction activities on this land is not the responsibility of 
the City of Fremont.); 

• Restoring and donating an 84-0-acre off-site easement for California tiger salamander 
habitat preservation in accordance with the Department of Fish and Game existing 
approvals (not evaluated as part of the Supplemental EIR); 

• Filling and realigning a portion of the N-1 Alameda County flood corrfrol channel for 
preserve area restoration and storm water drainage plllJloses; and 

• Completing the Cushing Parkway extension across the Project site (including an elevated 
roadway design across the preserve area, and a segment of the Bay Trail). 

Prior to certification ofthel996 Supplemental EIR (EIR #86-85, SCH #8721715 & 96052016), 
the Pacific Commons Project had been the subject of the following CEQA documents, all of 
which are incorporated into this document by reference: 

• Final SEIR (July 26, 1996) (EIR #86-85, SCH #8721715 & 96052016); 

• Draft SEIR (February 16, 1996) (EIR #86-85, SCH #8721715); 

' Note thot the Pocific Commons Project "" a whole includes 8,300,000 square feet ofbnsineS!l 
park, but smce 1996, 1,200,000 square feet have already been developed with the approJlllate 
approvals. 
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• Addendum & Special Study Application, 90-6 (August 12, 1991) (SCH #8721715); 

• Final SEIR. (February 24, 1989) (EIR #86-85, SCH #8721715); 

• Draft SEffi (December 12, 1988) (EIR #86-85, SCH #8721715); 

• Final EIR (January 22, 1988) (Effi #86-85, SCH #8721715); and 

• Draft EIR (November24, 1987) (EIR #86-85, SCH #8721715). 

Copies of the documents cited above are available for review atthe City of Fremont 
Development & Environmental Services Counter at 39550 Liberty Street, Fremont, California, 
94538. 

This document fucuses primarily on those significant Praject-related enviromnental effects 
which, as a result ofmodi:ficationsto the Project description slnce the 1996 Supplemental EIR 
was certified, may differ from those environmental effects previously identified. The primary 
issues addressed in this Supplemental EIR. are related to Project-relat:ed traffic and circulation 
effects, changes in the existing visual character of the site resulting from Project developmerrt, 
Project-related effects on the provision of fire protection, police and emergency services, and the 
effects associated with the development of a proposed recreational. facility at the Project site. 
Other Project-related environmental effects which have been addressed in earlier environmental 
review documents (e.g., Project-related effects associated with air quality, water supply, 
wastewater colle<:tion and treatment system, schools, public utilities hazardous materials, 
geotechnical hazards, etc.) would generally be of a magnitude similar to (or less than) that 
identified in previous documents which have been incorporated by reference, and the 
implementation of the previously identified Mitigation Measures associated with these effects 
would continue to reduce them to a level of Jess than significant (although in the case of 
geotechnical and air quality considerations, no mitigation has been identified which would 
reduce potential impacts hazards to a level of less than significant). 

Although Mitigation Meallures identified in this document are expressed in a mandatory form 
("shall''), rather than in a less forceful manner ("should," "could," etc.), the decision to require 
each and every mitigation measure as a condition of approval resides with the Planning 
Commission and City Council, and these bodies can choose to delete or amend any mitigation 
measure as they see fit. In approving the Project where the EIR (or in this case, SEIR), identifies 
one or more significant environmental effects, CEQA requires the City to make written Findings 
for each such effect (CEQA Guidelines, Section 15091[a]). Jn this case, if the City approves the 
proposed amendments, a set of findings based on the previous Supplemental EIR and on this 
SupPlement.al EIR will have to be adopted by the City Council. Also, in the case of air quality, 
traffic and seismic impacts, some impacts cannot be reduced to a level ofkss than significant, 
and will require adoption of a Statement of Overriding Considerations. 

The Appendices include the Notice of Preparation (NOP) and responses to the NOP (Appendix 
A), the permits issued by the Resource Agencies related to the future development of the Project 
site and the maintenance of the Preserve Area (Appendix B) and the Final Updated Traffic Study 
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of the Proposed Pacific Commoilll Project, prepared by TJKM (Appendix C). An air quality 
analysis was conducted with more current data. The conclusion of that analysis was not 
significantly different from the conclll8ion reached in the 1996 Supplemental BIR. No additional 
significant Project-related impacts were identified, and no additional mitigation measrues were 
identified as a result of this updat.ed analysis. A discussion of the updated air quality analysis for 
the Project as currently proposed is presented as Appendix D. 

During the process of identifying a mutually acceptable means of meeting the objectives both of 
the Project proponents and of the regulatory agencies tasked with the protection of wetlands and 
habitats (primarily the U.S. Army Corps of Engineers, the U.S. Fish and Wildlife Service and the 
CalifomiaDepartment of Fish and Gmne), eleven (11) on-sit.e altematives to the Project, sixteen 
(16) off-site alternatives to the Project, s:ix: (6) alternative alignments for Cushing Parkway, and 
one No-Project alternative were considered. Agreement was reached on the configuration of the 
Project site as currently proposed, followed by the issuance of all appropriate permits related to 
the protection of wetlands and habitat in October, 1999. Those interested in reviewing the initial 
analysis of these alternatives are directed to the Technical Appendix. 

In the "Summary of Significant Impacts and Mitigation Measures" which follows, each and every 
individual Impact identified in the body of the Draft SEIRis present.ed along with the applicable 
Mitigation Measure(s) in the numerical sequence in which they are addressed in the full text. 
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SmrnARY OF SIGNIFICANT JMPACTS AND MJTIGATION MEASURES 

Traffic and Circulation 

1mpact 4-1: The I-880 SB Off-Ramp/Auto "Mall Parkway intersection is projected to operate at 
LOSE (VIC - 0.92) in the AM peak period and above mid-point LOS D (V/C = 

0.89) in the PM peak period, a potentially significllllt Project-related 
environmental impact, This impact was identified in the 1999 Supplemental EIR. 

Mitigation 4-1: l-880 SB Off-Ramp/Auto Mall Parkway: Additional improvements 
beyond the expected improvements are not feasible. The Project-related 
impact to this intenection is an unavoidable significant environmental 
impact. This Project-related impact was also identified in the 1996 
Supplemental EIR. 

Impact 4-2: The Cherry/Boyce/Stevensonintersection is projected to operate above mid-point 
LOS D (VIC= 0.88) in the AM peak period, a potentially significant Project­
related environmental impact This impact was identified in the 1996 
Supplemental EIR. 

Mitigation 4-2: Cheny/Boyce Stevenson: Although no lane additions are needed for this 
intersection, the intersection will eventually need to be signalized. The 
level of service and the intersection operations would be significantly 
improved if the westbound approach were restriped for two left-tum lanes, 
one through lane, and one right-tum lane, This would reduce the 
potentially significant impact at this intersection to a level of less than 
significant. 

Impact 4-3: The Grimmer/Auto Mall Parkway intersection is projected to operate at LOSE 
during the AM and PM peak periods, a potentially significant Project-related 
environmental impact This impact was identified in the 1996 Supplemental EIR. 

Mitigation 4-3: Grimmer/ Auto Mall Parkway: This intersection has been oonstructed to its 
maximum practical capacity. The Project-related impact to this 
intersection is ao noavoidable significant environmental impact. This 
Project-related impact was also identified in the 1996 Supplemental EIR. 

Impact 4-4: The Fremont/Auto Mall Parkway intersection is projected to operate above mid­
range LOS Din both the AM period (VIC= 0.87) and PM period (VIC= 0.90), a 
potentially significant Project-related environmental impact. This impact was not 
identified in the 1996 Supplemental EIR. 

Mitigiition 4-4: Fremont/Auto Mall Parkway: The following lane patterns are required at 
this intexsection: Northbound- two left-turn lanes, two through lanes and 
one right-turn lane; Southbound- two left-tum lanes, two through lanes 
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and one right-tum lane; Westbound- two left-tum lanes, two through lanes 
and one shared through and right·tum lane; Eastbound - two left-tum 
lanes, three through lanes and oue right-tum lane. These improvements 
would allow the intersection to operate at a high LOS D 01/C = 0.90. 
Although this V/C ratio would be higher than the desired target V/C of 
0.85 (mid-range LOS D), it would appearto be acceptable under the City 
of Fremont's General Plan, which recognizes that this target may not be 
achievable in the Industrial Planning Area. These improvements would 
reduce the Project-related impact at this intersection to a level of less rhan 
significant. 

Impact 4-5: The Osgood/Auto Mall Parkway intersection is projected to operate at LOS F 
during the AM and PM peak periods, a potentially significant Project-related 
environmental impact. This impact was uot identified. in the 1996 Supplemental 
EIR. 

Mitigation 4-5: Osgood/Auto Mall Parkway: The following lane patterns are required at 
this intersection: Northbound- one left-tum lane, three through lanes and 
one right-tum lane; Southbound- two left-tum lanes, two through lanes 
and oue shared through plus right-tum lane; Eastbound - two left-tum 
lanes, two through lanes and one shared through plus right-tum lane; 
Westbol.Uld- two left-tum lanes, one through lane and one shared through 
plus right-tum lane. With these lane patterns, the intersection would be 
expected to operate at LOSE, which is consistent with the findings of 
overridiug considerations associated with the adoption of the Fremont 
General Plan. 

Impact 4-6: 1-880 SB between Stevenson and Auto Mall Parkway. In the AM peak period, the 
proposed Project would cause the volume to capacity ratio to be increased from 
1.05 to l, 12, which is a 6.6 percent increase. This would represent a significant 
Project-related environment.al impact. This impact was identified in the 1996 
Supplemental EIR 

Mitigation 4-6: I-880 SB between Stevenson and Auto Mall Parkway. The City shall 
require the Project developer to implement a Transportation Demand 
management program to promote trip reduction measures and alternative 
modes of commute to mitigate impacts to southbound I-880 between 
Stevenson and Auto Mall Parkway duriug the AM peak period. However, 
-because it is not possible to assure that the necessary level of trip reduction 
will be achieved to reduce impacts to a level of less than significant, 
impacts to southbound I-880 between Stevenson and Auto Mall Parkway 
during the AM peak period are considered unavoidable significant 
impacts. This Project-related impact was also identified in the 1996 
Supplemental EIR. 
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Impact 4-7: I-680 SB between Wasbjngton and Auto Mall Parkway. In the AM peak period, 
the proposed Project would cause the volume to capacity ratio to be increased 
from 0.99 to 1.01. Although this is only a two percent increase, it would be 
considered a significant impact because the level of service would elevate from 
LOSE to LOS F. This impact was identified in the 1996 Supplemental EIR. 

Mitigation 4-7: I-680 SB between Wa@jnITTon and Auto Mall Parkway. The City shall 
require the Project developer to implement a Transportation Demand 
management program to promote trip reduction measures and alternative 
modes of commute to mitigate impacts to southbound I-680 between 
Washington and Auto Mall Parkway during the AM peak period. 
However, because it is not possible to assure that the necessary level of 
trip reduction will be achieved to reduce impacts to a level of less than 
significant, impacts to southbound I-680 between Washington and Auto 
Mall Parkway during the AM peak period are considered unavoidable 
significant impacts. This Project-related impact was also identified in the 
1996 Supplemental EIR. 

Impact 4-8: The proposed Project would be expected to increase the demand for transit in a 
location that is not currently seived by commuter rail or other transit service. This 
is considered a potentially significant Project-related environment.al impact. 

Mitigation 4-8: The Project developeI shall assist AC Transit or other providers with the 
extension of transit service to the Project site and the future train station at 
Auto Mall Parkway. Purchasing transit passes in bulk for distribution as a 
component ofa IDM program is one means of assisting AC Transit with a 
system expansion. Transit service to the Project site should be provided on 
30 minute headways or on headways consistent with CMP transit 
performance standards and AC Transit service standards. Transit service to 
the Project site should include linkage with BART. The location of transit 
stops shall be ooordinated with AC Transit and the City of Fremont as 
additional infonuation concerning the location of buildings becomes 
known. The transit stops shall be clearly marked with route and schedule 
information. The level of transit assistance to be provided by the Project 
developer shall be specified in the lDM program which is adopted for the 
Project. The Project site includes land for a future train station at the 
westerly terminus of Auto Mall Parkway. The Project developer shall 
cooperate with the City in its efforts to obtain rail transportation provider 
approval ofa train station at the Auto Mall Parkway location. Adequate 
support for public transit operations would reduce this Project-related 
impact to a level of less than significlltlt. 
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Impact 6-1: It is expected that a fence would separate the Preserve area from the proposed foot 
and bike trail at the Project site. Human or pet (or pet litter) intrusion into the 
Preserve Area could impact the habitat. Proper design of the landscaping, lighting 
and fencing associated with the perimeter trail should minimize land use conflicts, 
although such conflicts between development and Preserve Area uses could 
represent a potentially significant Project-related impacl 

Mitigation 6-lA: 

:Mitigation 6-lB: 

Either prohibit dogs along the perimeter trail adjacent to the Preserve Area 
or require dogs to be leashed. If dogs are not prohibited along the 
perimeter trail adjacent to the Prest:IVe Area, then dog walkers shall be 
responsible for disposing of dog litter. 

Request comments on trail design, landscaping, lighting and Preserve Area 
fencing from National Wildlife Refuge staff before frnal approval 

Taken together, these two mitigation measures should reduce potential conflicts between uses in 
the developed portion of the Project site and the Preserve Area to a level of less than significant. 

Impact 6-2: Development of the Project site as proposed would result in the modification of 
existing storm water drainage facilities. The N-1 line was designed and located to 
drain the entire Project area, including property along Christy Street not owned by 
the Project proponent. The 391-acre preserve area will not be served by the N-1 
line. Relocation of the N-1 line would remove a barrier between the two preserve 
subareas and is regarded as an environmental benefil Final design of the relocated 
line must be coordinated with retention pond, city park and transit facilityftrain 
station design to avoid impact on those facilities. 

Mitigation 6-2: Prior to any modifications to Line N-1, the Project developer shall design 
the relocated N-1 line to ensure the long-term maintenance and safety of 
the modified drainage channel, and the overall effects of the proposed 
ftlling/realignment on flood control within the watershed to the 
satisfaction of the Alruneda County Flood Control and Water Conservation 
District (ACFCWCD) and the City of Fremont. All on-site drainage 
facilities must be designed to handle the runoff associated with the 15-year 
storm design as determined by ACFCWCD, and all drainage plans and 
calculations shall be submitted to the District for approval. 1be 
development of satisfactory drainage plans and the subsequent completion 
of the necessary on-site drainage improvements would reduce the pot.ential 
impact to a level of less than significant. 
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I. INTRODUCTION 

Tb.is report, together with its appendices, con.stitutes a third Draft Supplemental Envirorunental 
Impact Report ("SEIR") for the Paci.fie Commons Project, first identified in 1987 as the Sante Fe 
Pacific Realty Project General Plan Amendment. The most recent previous Supplemental EIR for 
the Project was certified as adequate and complete in September, 1996, and the Pacific Commons 
Project was subsequently approved by the City of Fremont. (See 1996 SEIR, EIR #86-85, SCH 
#8721715 & 96052016; General Plan Amendment, GPA-95-4, Resolution No. 9049; Planning 
District Zoning Ordinance, P-95-10, Ordinance No. 2198, Vesting Tentative Tract Map 6861; 
and Development Agreement, DA-95-2, Ordinance No. 2197, collectively "Project Approvals"). 
This SEIR evaluates the envirorunental impacts associated with the new request submitted to the 
City of Fremont for approval of an amendment to the General Plan and the Planned District 
zoning (and all other associated City approvals) on approximately 768 acres of land located in 
Fremont, California These amendments are necessary in order to implement the mitigation 
measures and conditions of approval contained in the City's 1996 Project Approvals' The 
Project Applicant is Cate!lus Development Corporation (formerly the Santa Fe Realty 
Corporation). 

A. NATURE AND PURPOSE OF THE SUPPLEMENTAL EIR 

For projects which have had an EIR prepared, the CEQA Guidelines require that a supplemental 
EIR be prepared where there are "rubstantial changes" in the project or in the circumstances 
which are "due to the involvement of new significant environmental effects or a substantial 
increase in the severity ofprev:1ously identified significant effect," but where only minor 
additions or changes would be necessary to make the previous EIR adequately apply to the 
project in the changed situation. A rupplemental EIR augments a previously certified EIR only to 
the extent necessary to: 

address substantial changes which are proposed in the project; 

• address substantial changes which have occurred with respect to the circumstances under 
which the project would be undertaken; and 

• address new information of substantial importance (which was not known when the 
previous EIR was certified). 

Here, modifications to the 1996 Pacific Commons Project are mandated by the need to 
incorporate and implement the recent approvals and required mitigation measures. Those 
approvals include the Mitigation Plan approved by the City of Fremont in 1998 and the permit 
condition.s to reduce Project-related wetlands and special status species impacts imposed in 1999 

Tho Pacific Commons Project site as a whole includes a gross area of 877 acres, as noted in the 
1996 Supplemental EIR. Because that acreage includes app.rox.imat:<ly 41 acres of the Auto Mall 
area and another approltimately 68 acre• of development that h"' been approved and built, the 
Project for the purposes of this Supplemental EIR includes 768 acres. 
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by the U.S. Anny Corps of Engineers, the US. Fish an.d Wildlife Service and the California 
Department of Fish and Game (collectively, "Resource Agencies"). Incorporation of these 
mitigation measures and permit conditions into the revised development plan may result in new 
significant environmental effects, and analysis oftlwse effects require minor changes to the 1996 
SEIR. 

B. CONTENT OF THE SUPPLEMENTAL EIR 

CEQA Guidelines section 15163 (b) specifies that a Supplemental EIR "need contain only the 
information necessary to make the previous EIR adequa1e for the project as revised." 
Accordingly, the analysis of topic areas in this SE!R is limited to a discussion of the new 
potentially significant advme effects resulting from the revised configuration, reduced 
developmen.t footprint, and increased density of the development. For consistency, the formal of 
this Supplemental EIR generally follows that of the previous CEQA documents associated with 
the Pacific Commons Project (all of which are incorporated by reference), including: 

• 

• 

• 

• 

• 

• 

• 

Fina! SEIR (July 26, 1996) (EIR #86-85, SCH #8721715 & 96052016); 

Draft SEIR (February 16, 1996) (EIR #86-85, SCH #8721715); 

Addendum & Special Study Application, 90-6 (August 12, 1991) (SCH #8721715), 

Final SEIR (February 24, 1989) (EIR #86-85, SCH #8721715); 

Draft SEIR (December12, 1988) (EIR #86-85, SCH #8721715); 

Final EIR (January 22, 1988) (EIR #86-85, SCH #8721715); and 

Draft EIR (November 24, 1987) (EIR#86-85, SCH #8721715) . 

Copies of the documents cited above are available for review at the City of Fremont 
Development & Environmental Services Counter at 39550 Liberty Street, Fremont, California, 
94538. 

This document focuses primarily on those significant Project-related environmental effects 
which, as a result of modifications to the Project description since the 1996 Supplemental EIR 
was certified, may differ from those environmental effects previously identified. The primary 
issues addressed in this Supplemental EIR are related to Project-related traffic and circulation 
effects, changes in the existing visual character of the site resulting from Project development, 
Project-related effects on the provision offrre protection, police and emergency services, and the 
effects associated with the development of a proposed recreational facility at the Project site. 
Other Project-related environmental effects which have been addressed in earlier environmental 
review documents (e.g., Project-related effects associated with the ai:r quality, water supply, 
wastewater collection and treatment system, schools, public utilities hazardous materials, 
geotechnical hazards, etc.) would generally be of a magnitude similar to (or less than) that 
identified in previous documents which have been incorporated by reference, and the 
implementation of the previously identifiedJ\.fitiglrtion Measures associated with these effects 
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would coutinue to reduce them to a level of less than significant (although in the case of 
geotechnical and air quality considerations, no mitigation has been identified which would 
reduce potential impacts to a level of Jess than significant) 

Although Mitigation Measures ideuUfied in this doclUilent are expressed in a mandatory form 
("shall"), rather than in a less forceful manner ("should," "could," etc.), the decision to require 
each and every mitigation measure as a condition of approval resides with the Planning 
Commission and City Council, and these bodie<s can choose to delete or amend any mit1gat1on 
measure as they see fit. In approving the Project where the EIR (or in this case, SEIR), identifies 
one or more significant environmental effects, CEQA requires the City to make written Findings 
for each such effect (CEQA Guidelines, Section 15091 [a]). In this case, if the City approves the 
proposed amendments, a set of findings based on the previous Supplemental EIR and on this 
Supplemental E!R will have to be adopted by the City Council. Also, in the case of air quality, 
traffic and seismic impacts, some impacts cannot be reduced to a level ofleso than s1gnificant, 
and will require adoption of a Statement of Overriding Considerations. 

The Appendices include the Notice of Preparation (NOP) and responses to the NOP (Appendix 
A), the permits issued by the Resource Agencies related to the future development of the Project 
site and the maintenance of the Preserve Area (Appendix B) and the Final Updated Traffic Study 
of the Proposed Pacific Commons Project, prepared by TJKM (Appendix C). Au air quality 
analysis was conducted with more current data_ The conclusion of that analysis was not 
significantly different from the conclusion reached in the 1996 Supplemental EIR. No additional 
significant Project-related impacts were identified, and no additional mitigation measures were 
identified as a result of this updated analysis. A discussion of the updated air quality analysis for 
the Project as currently proposed is presented as Appendix D. 

During the process of identifying a mutually acceptable means of meeting the objectives both of 
the Project proponents and of the regulatory agencies tasked with the protection of wetlands and 
habitats (primarily the U.S. Army Corps of Engineers, the U.S. Fish and Wildlife Service and the 
Cal1fomiaDepartment of Fish and Game), eleven (11) on-site alternatives to the Project, sixteen 
(16) off-site alternatives to the Project, six (6) alternative alignments fur Cushing Parkway, and 
one No-Project alternative were considered_ Agreement was reached on the configuration of the 
Project site as currently proposed, followed by the issuance of all appropriate permits related to 
the protection of wetlands and habitat in October, 1999 (the Project approvals of these Resource 
Agencies are incorporated by reference into this Supplemental EIR). Those interested in 
reviewing the initial analysis of these alternative are directed to the Technical Appendix. 

C. SUPPLEMENTAL EIR REVIEW PROCESS 

This Supplemental EIR addresses the requested General Plan Amendment and Planned District 
Amendment filed by the Project Applicant. Those Amendments require City of Fremont 
Planning Commission consideration and City Council approval in order to proceed. In 
accordance with State Jaw, the City of Fremont must certify the Supplemental EIR as adequate 
and complete prior to ta1cing any discretionary approval action ou the Project. 
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During the public review period, interested individuals, organizations and agencies may offer 
their comments on the Supplemental EIR's evaluation of the Project's impacts. The comments 
received during this period will be compiled, and responses to these comments will be presented 
in a Response Document (Final Supplemental EIR). Together, the Draft Supplemental EIR and 
the Final Supplemental EIR will comprise the Supplemental EJR_ 

After review of the Draft Supplemental EIR and the Final Supplemental EIR, and following 
action to certify the Supplemental EIR as complete and adequa1e, the City of Fremont Planning 
Commission and City Council will be in a position to determine whether the Project should be 
approved as submitted, be subject to revision, or be rejected. This detennination will be based 
upon information presented on the Project, its relationship to the City's policies, goals and 
regulations, its impacts and probable consequences, and the possible alternatives or mitigation 
measures available. 
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II. DESCRIPTION OF THE PROJECT 

A. PROJECT LOCATION 

The Pacific Commons Project site JS located on approximately 768 acres within the City of 
Fremont in Alameda CoU11ty, Califomla (see Figure 1). 1 The Project site is bounded generally 
by the Nimitz Freeway (Interstate 880) to the east, Auto Mall Parkway to the north, the existing 
Cushing Parkway terminus to the south, and the Union Pacific Railroad right-of-way and the Don 
Edwards San Francisco Bay National Wildlife Refuge to !he west (see Figure 2). 

B. PROJECT SITE CONDITIONS 

Historically, the Project site has been used for fanning, duck clubs and grazing. The southeastern 
portion of the site has been used as a raceway and skysailing air strip, and the southwestern 
portion of the site contains electrical trans.n:ussion lines and the Alameda County Flood Control 
District's N-1 Channel. Irrigation and drainage activities over the years resulted in modification 
of the topography, leaving mounds of soil and rubble, ditches, berms, and areas of pavement over 
the site. At some unknown period of time in the past, fill was added to portioru; of the site 
(primarily in the southwestern comer) for agriculture development purposes. Excavation of soil 
for development of the Auto Mall modified the topography to form a large, shallow area that 
seasonally fills with water (the "Oklahoma" pond, so named because of its shape). Previous 
activities have disturbed much of the site. 

C. PROJECT HISTORY 

In December, 1986, the Santa Fe Pacific Realty Corporation (now Catellus Development 
Corporation) applied for a General Plan Amendment, a Redevelopment Plan Amendment, and 
t)le rezoning of approximately 700 acres of the 877-acre Project site to allow for mixed use 
development. The environmental impacts associated with tbis proposal were evaluated in the 
Draft EIR dated November 24, 1987 and the Final EIR dated January 22, 1988. 

After the Fremont Planning Commission denied the Project in February, 1988, the Project 
Applicant appealed the decision to the Fremont City CoU11cil, which denied the appeal but voted 
to appropriate funds for a Supplemental EIR to evaluate the environmental impacts associated 
with a modified proposal. This action was intended to facilitate the reco=endation of the 
Planning Commission that a rezoning be approved to allow the development of an auto mall on a 
portion of the Project site. 

While the 1996 Supplemental Environmental Impact Report stated that the gross acreage of the Project site 
was approximately 877 acres, it included the partially developed Auto Mall area (approxil!Ultely 4 J acres), 
aod since that time, appro:<.imately 68 additional acres have been developed with warehoruie.-type structures 
with the appropriate approvals. The cu.rn:nt area of the Project fur which approvals are now sought 
excludes the Auto Mall and warehoruie areas, and encompasses approximately 768 acres. 
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Figure 1 
REGIONAL SETTING OF 11IE PROJECT SITE 

Catel!Ull Pacific Commons GP AIPDA Draft Supplemental EIR 
City of Fremont, California 
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Figure 2 
BOUNDARIES OF THE PROJECT SITE 

Catellus Pacific Commons GPAIPDA Draft Supplemental EIR 
City of Fremont, California 

P,t.CIFIC COMMONS 
Fremont, California 

-~l!!JIJ_ ----#-... -

Note: The Auto Mall and Warehouse areas were part of the original 877-acre site, but are not 
included within the boundaries of the 768-acre Project site evaluated in this Supplemental EIR. 
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In March, 1988, the Project Applicant substantially revised its proposal, which was subsequently 
analyzed as "Alternative l" in a Draft Supplemental EIR. The Fremont City Council directed that 
this revised mixed use development proposal be placed on the November 1988 ballot as an 
advisory measure. In that election, 51 percent of voters expressed support for the revised mixed 
use project, and 49 percent were opposed to it. In March, 1989, the Fremont Planning 
Corrunission recommended that the Planned District P-88-15, which would allow for a mixed use 
development (including an auto mall, retail/corrunercial, hotel center, research and development 
office and warehousing uses) be approved, and that a Development Agreement for a mixed use 
project without residential elements (DA-83-1) be approved by the City Council. That April, the 
Fremont City Council adopted resolution 7577 amending the General Plan by redesignating the 
Project site Industrial and Commercial (GPA-88-18) and by making changes in 1he Circulation 
Element to service the Project site. The City Council also adopted Ordinance 1862, which 
rezoned the property from General Industrial (G-1), Restricted Industrial (l-R), Commercial 
Thoroughfare (C-T) and Flood Combining (F) districts to a Planned (P) district, adopted a 
preliminary and precise site plan for the P district (P-88-15), and adopted Ordinance 1863 
approving the Development Agreemen! 

In September, 1990, the Project Applicant submitted a Special Study Application which 
proposed modifications of the approved development project which had previously been 
evaluated as "Alternative 2'" ("All Industrial'') in the first Supplemental EIR. The modified 
mixed-use development proposed at that time requlred a General Plan Amendment, a 
Redevelopment Plan Amendment, rezoning, a major amendment to the existing P district, a new 
Tentative Tract Map and art Amended and Restated Development Agreement The proposed 
General Plan Amendment would permit mixed-use development at the Project site which would 
include restricted industrial uses, neighborhood corrunercial uses, residentw.I uses, a hotel, an 
auto mall (which had already been approved), a fire station, a school/park, a park, a golf 
course/driving range, wetlands and open space_ An Addendum to the EIR was certified, the new 
Development Agreement was approved, and the Fremont General Plan was amended to reflect 
the changes in land use designation which had been requested by the Project Applicant. 

Early in 1995, the Project Applicant approached the City of Fremont with requests to amend the 
Development Agreement and to modify the General Plan to eliminate all residential designations 
and the golf course associated with them at the Project site, replacing them with commercial and 
industrial designations. TIJis proposed modification to the General Plan and the Plarmed District 
rezoning would also eliminate the previously proposed elementary school at the Project site. The 
size of the Project site (as evaluated in previous environmental documents) was expanded by the 
addition of two adjacent parcels (the 126-acre Robbins parcel and the 65-acre Stem parcel), 
bringing the total size of the Project site to approximately 877 acres. TIJis Project (identified as 
"Pacific Commons") was the subject of a second Supplemental EIR In September, 1996, the 
City of Fremont certified this Supplemental EIR on the Pacific Commons Project and approved a 
General Plan Amendment, a Planning Di.strict zoning ordinance, a vesting tentative map, and a 
revised DevelopmentAgreement. 2 The 1996 Supplemental EIR and the Development 

' Prior to 1996, the Pacific Commons Project had been analyzed in the fuUowiog CBQA docmnents: Final 
SEIR (July 26, 1996) (EIR #86-85, SCH #872 1715 & 96052016), Draft SEIR (February 16, 1996) (EIR 
#86-85, SCH #8721715); Addendum & Special Study Application, 90·6 (August 12, 1991) (SCH 
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Agreement both included numerous mitigation. measures and conditions of approval, including 
requirements to survey the Project site for special status plant and animal species, to develop an 
appropriate Mitigation Plan, and to obtain permits for wetlands and species impacts from the 
Resource Agencies. 

In 1997, the City of Fremont joined Catellus Development Corporation as a co-applicant for the 
Resource Agencies' permits. In l 99S, the City of Fremont approved the Mitigation Plan 
submitted by Catellus Development Corporation The City of Fremont and Catel!us Development 
Corporation received all Resource Agency permits in 1999. 

D. PROJECT DESCRIPTION 

The Project Applicant proposes to incorporate and implement the mitigahon measures and 
conditions of approval (specifically, the Mitigation Plan and Resource Agencies' permit 
reqmrements) into the approved 1996 development plan for the Project site. The fundamental 
basis for the current Project is the mitigation plan resulting from negotiations between Catellus 
Development Corporation, the City of Fremont and the U.S. Fish and Wildlife Service, the 
Regional Water Quality Control Board, California Department of Fish and Game and the U.S. 
Anny Corps of Engineers, collectively referred to as the Resource Agencies. 

That mitigation plan comprising arproximately 391 acres (referred to as the Preserve Area) of the 
site includes: 

• 

• 

• 

• 

• 

Phased restoration of a native wetland ecosystem, including preservation and 
eohancement of existing wetland habitat occupied by vernal pool tadpole shrimp and 
Contra Costa goldfields; 

Creation of new wetland habitat to replace wetlands to be displaced by the development; 

Restoration ofhydrologic and ecological connections between the proposed preservation 
area and fue adjacent seasonal wetlands in an area of the Sau Francisco Bay National 
Wildlife Refuge, knowu as the Seasonal Wetland Unit of the Refuge; 

Self-sustaining wetland functions; and 

Restoration of a suitable upland habitat for burrowing owls . 

A draft conceptual mitigation plan was approved by the Fremont City Council in 1998 and 
refined during negotiations with the resource Agencies during 1998 and 1999. 

#8721715); Final SEIR (February 24, 1989) (EIR #86-85, SCll #8721715); Draft SEIR (December 12, 
1988) (ElR #86-85, SCH #8721715); Final EIR (January 22, 1988) (EIR #86-85, SCH #8721715); Draft 
EIR (November24, 1987) (ElR#86-85, SCH #8721715). 
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When compared with the previously-approved Pacific Commons Project, the implementation of 
these mitigation measures would result in a reduction in the development footprint (with a 
corresponding increase in the development density in the reduced footprint), a substantial 
increase in the size oftbe on-site preserve areas, and the elevation of Cushing Parkway_ More 
specifically, modifications of the Project as previously approved to implement these measures 
include: 

• 

• 

• 

• 

• 

• 

• 

' 

Reducing the deve!opable area from approximately 601 acres to about 305 acres for the 
construction of approximately 7,100,000 square feet of floor area in the business park'; 

Setting aside 49 acres on-site for development of a City park, a detention/retention basin 
to manage storm water flows and water quahty from the adjoining business park and 
streets, and a portion of which would incorporate a transit faciliry/train station); 

Preserving 391 acres on-site for restoration of a habitat that would be contiguous with 
(and ultimately donated to) the adjoining Don Edwards San Francisco Bay National 
Wildlife Refuge (subsequently referred to as "National Wildlife Refuge"); 

Restoring and donating to the Refuge a 53-acre portion of the nearby Stevenson Parcel 
and 20-acre Onorato Parcel for wetlands and special status spee-ies preservation (This 
donation and restoration project is not evaluated as part of the Supplemental EIR for two 
reasons. First, wildlife conservation is categorically exempt from the provisioos of 
CEQA Second, approval of construction activities on this land is not the responsibility of 
the City of Fremont.); 

Restoring and donating an 840-acre off-site easement for California tiger salamander 
habitat preservation in accordance with the Department of Fish and Game existing 
approvals (not evaluated as part of the Supplemental EIR); 

Filling and realigning a portion of the N-1 Alameda Collllty flood control channel for 
preserve area restoration and storm water drainage purposes; and 

Completing the Cushing Parkway extension across the Project site (including an elevated 
roadway design across the preserve area, and a segment of the Bay Trail). 

Note !hot the Pacific C<immons Project as a whole includes 8,300,000 sqwu-e feet of business park, but 
since 1996, 1,200,000 square feet have already been developed with the appropriate approvals. 
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Figure 3 shows the Development Concept Plan for the Project site. Land use categories shown in 
this Figure include: 

Land Use 
Retail/Commercial 
OfficeJR&D and Corporate Campus Overlay 
Hotel/Conference Center 
Parks & Open Space 
Wetlands Preserve (excludes N-1 line) 
Transit/Train Station 

Net Acres 
11.45 

215.62 
24.43 
45.12 

387.78 
1.50 

Figure 4 shows the Land Use Conceptual Plan as proposed and analyzed in the J 996 
Supplemental EIR. 

E. PROJECT PURPOSE 

The Project's purpose is to implement the Mitigation Plan and Resource Agency permit 
conditions pertaining to wetlands and species preservation, restoration and enhancement, while 
maintmuing the development-related objectives (including job creation, revenue generation, 
crrculation, emergency vehicle response and park development) of the Pacific Commons Project 
as approved by the City of Fremont in September, 1996. Requirements to implement the 
Mitigation Plan should be incorporated mto the Planned District Amendment and other 
appropriate City approvals to assure implementation of the Mitigation Plan. 
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Figure3 
DEVELOPMENT CONCEPT PLAN 

Catellus Pacific Commons GPAIPDA Draft Supplemental EJR 
City of Fremont, California 
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Ill. PLANNING AND POLICY CONTEXT 

A. SETTING 

The Project site is located within the jurisdict1on of the City of Fremont, and is ::;ubject to the 
land use designations and requirements of the Fremont General Plan and the Zoning Ordinance. 
The proposed project 'WOuld require a General Plan Amendment and a major amendment of the 
existmg Planned District (as well as other approvals, including vested tentative tract map, 
preliminary grading plan and development agreement). These actions would require the review 
and approval of the Fremont Planning Commission and/or the City ColUlciL 

Fremont General Plan 

The Project site is located within Fremont's lndustriaJ Planning Area. On the General Plan Map 
of the Industrial Planning Area (Figure 5), portions of the Project site are currently designated 
for Restricted Commercial-Industrial uses R C-l), General Commercial-Industrial uses (G C-J), 
High Volume Retail (HV) and Private/Public Open Space. 

Although the General Plan conserves the majority of the designated industrial land for future 
industrial development, it also indicates that some of the land could be converted to "High 
Volume Commercial", and that some of the land (specifically, the "Fremont Shores Study Area," 
which includes a portion of the Project site) should be evaluated for possible conversion to other 
uses (Ref. 3, pages 3-20 and 3-21). The Auto Mall developmeut area is designated as "High 
Volume Commercial" in the General Plan (Ref. 3 , LU Policy 2.33, page 3-52), and the City 
previously evaluated the possible conversion of a portion of the Project site to residential use 
(see Addendum & Special Study Application, 90-6 (August 12, 1991) (SCH #8721715)). The 
1996 General Plan Amendment provided that the Project site be designated "Restricted 
Industrial", with a "CommercialJindustrial Overlay" and "Private/Public Open Space" (see 
Figure 5). 

General Pian Policy LU 32 describes the type of development permitted in each land use 
category within industrial areas (Ref, 3, page 3-56). Allowable uses under the "Restricted 
Industrial" designation include research and development activities, manufacturmg, warehousing 
and wholesaling. General Plan Policy LU 3.3 describes the type of commercial development 
permitted in these areas (Ref. 3, page 3-57). General Plan Policy LU 3.4 indicates that public and 
private recreational facilities may be allowed in an industrial area (Ref. 3, page 3-57). 

General Plan Policy LU 3.6 (Ref. 3, page 3-58) indicates that the Floor Area Ratios (FAR) shown 
in Table 3-6 of the Plan are thresholds which shall be applied to all industrial projects, and that a 
higher FAR may be granted at the City's discretion based on oue or more of the following 
criteria: 

• Extraordinary benefits to the City; 
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• 

• 

• 

Unique circumstances of the project which would reduce its impacts in comparison to 
other projects (e.g., Jess than normal traffic generation); 

Unique building requirements of a particular industrial U5e; 

Transfer of development potential between parcels of land in the vicimty of the project . 

General Plan Policy LU 3.7 (Ref. 3, pages 3-58 and 3-59) indicates that building heights ~hown 
in Table 3-6 of the Plan are thresholds which shall be applied to all 1ndustrial projects, and that 
additional building height may be granted at the City's discretion based on one or more of the 
following criteria; 

• 

• 

• 

Extraordinary benefits to the City, 

Unique circumstances or special project design which would reduce its impacts in 
comparison to other projects; 

Unique building reqwrements of a particular industrial use . 

General Plan Policy LU 4.1 identifies the allowed uses for each Open Space designation, and 
indicates that other uses may be allowed which achieve the intent of the General Plan (Ref. 3, 
pages 3-61 through 3-63). General Plan Policy 4_5 specifies that land dedicated to open space as 
part of development projects shall generally be designated Institutional or Private Open Space, 
and that open space easements or deed restrictions should be used to penuanently protect such 
areas (Ref. 3, page 3-64). 

General Plan Policy LU 7.0 (Ref. 3, page 3-77) defines the "Commercial!Industrial Overlay" 
designation, and indicates that this designation applies to land with convenient freeway access 
which presents a special opportunity for retailers with a regional customer base. 

General Plan Policy LE 3.5.1 directs the City to provide high-volume retail shopping 
opportunities in concentrated centers WJthin close proximity to freeway access. While General 
Plan Policy LE 3.6.1 directs the provision of retail and coIDJJJercial services areas in indusb:ial 
areas to serve industrial employers and employees (Ref 3, page 5-20). 

General Plan Policy OS 2.1.2 states that land uses and activities in areas adjacent to the San 
Francisco Bay National Wildlife Refuge must be compatible with, and, if possible, should 
promote the goals of the Refuge (Ref. 3, page 6-18). General Plan Policy OS 22.1 states that 
there shall be no net loss of wetlands as a result of development in Fremont (Ref. 3, page 6-18), 

General Plan Policy T 1.2.1 states that the City should maintain a level of service "D," with a 
target Volume to Capacity ratio of0.85 at major intersections, except where the achievement of 
such a level of service can be demonstrated to conflict with environmental, historic or aesthetic 
objectives or where regional traffic is a significant cause of congestion, but recognizes that LOS 
D may not be achieved within the Central Business District or the Industrial Planning Area (Ref. 
3, page 8-39, as amended in 1996 [GPA 95-4]), 

ID·3 



General Plan Policy NR 1.1.1 states that whenever feasible. natural and semi-natural wetland 
areas and their wildlife habitat shall be preserved or impacts minimized (Ref. 3, page 9-50). 
General Plan Policy NR 2.2.2 calls for the minimization of development impacts in upland areas 
adjacent to or associated with seasonal or other wetlands (Ref. 3, page 9-53). General Plan Policy 
NR 2.2.4 indicates that disruption of grassed or naturalized areas known to provide 
groundnesting for endangered, threatened or candidate animals is to be avoided (Ref. 3, page 9-
53). 

Zoning Ordinance 

Currently, the Project site is zoned as a Planned District {"P" District). The purpose of a Planned 
District is to encourage and provide for a means of effectuating desirable comprehensive 
development and conservatron with variations in siting, mixed land uses and/or varied dwelling 
types. The amenities and compatibility of Planned Districts are to be insured through the 
adoption of a precise site plan (Fremont Municipal Code, Section 8-21810). A Planned District 
site plan for the Pacific Commons Project was submitted and approved 1n 1996 (P95-10). That 
site plan provided for the development of a campus-like business park over approximately 587 
acres (not mcluding infrastructure) and dedication of approximately 155 acres to open space 
(City park and habitat preserve). 

B. IMPACTS 

Under the current CEQA Guidelines, the Project would be considered to have a significant 
environmental impact ifit were to result in: 

• The physical division of an established community; 

• A conflict with any applicable land use plan, policy, or regulation of an agency with 
jurisdiction over the project (including, but not limited to the general plan, specific plan, 
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or 
mitigating an environmental impact; or 

• A conflict with any applicable habitat conservation plan or natural community 
conservation plan. 

The Project site is currently undeveloped, and proposed development would not result in the 
physical division of any established wmmunity. 

Proposed development at the Project site would primarily involve land uses which could be 
categorized as either Restricted Industrial (including office, research and development, wholesale 
and industrial uses) or "Commercial Overlay" (including hotel, retail and commercial services 
uses), although portions of the Project site would remain in Open Space uses supportmg 
community recreation facilities, parks and wetlands. In terms of land uses proposed at the Project 
site, the Project is generally consistent with the policies set forth in the Fremont General Plan. 
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Under the terms of the agreement between the City of Fremont, the Project applicant, the U.S. 
Army Corps of Engineers, the U.S. Fish and Wildlife Service and the California Department of 
Fish and Game related to the approved Section 404 permit for the proposed development at the 
Project site, approximately 390 acres of the site would be permanently protected as wetland 
habitat, and would ultimately become part of the National Wildlife Refuge, with additional off­
site acreage also to be utilized for the mitigation of development-related impacts to wildlife and 
their habitats. This would be consistent with General Plan Policy OS 2.1.2 Oand use 
compatibility in areas adjacent to the National Wildlife Refuge), General Plan Policy OS 2.2.l 
(no net loss of wetlands), Genera! Plan Policy NR 1.1. 1 (preservation of wetland areas and their 
wildlife habitat), General Plan Policy NR 2.2.2 (minimization of development impacts in upland 
areas near wetlands), and General Plan Policy NR 2.2.4 (avoidance of grassed or naturalized 
areas knovm to provide groundnesting for endangered, threatened or candidate animals) The 
proposed development of the Project site would not conflict with any applicable land use plan, 
policy, or regulation adopted for the purpose of avoiding or mitigating an envirorunental impact. 

In order to proceed with the development of the Project site as proposed, the Project applicant 
has requested a General Plan Amendment which would re-designate large portions of the Project 
site for Open Space use. With the Open Space portion of the Project site no longer available for 
development, the Project applicant proposes to intensify the use of the remaining portions of the 
site, and is requesting the City's discretionary approval of a reduced development area with 
approximately the same square footage of building space as the 1996 project. Such a 
concentration of buildings would result in a higher Floor Area Ratio (FAR) than would normally 
be permitted under General Plan Policy LU 3.6, and the City's discretionary approval of taller 
buildings than would normally be permitted under General Plan Policy LU 3.7. Development of 
the Project site as proposed would involve General Plan land use and circulation changes which 
would not be consistent with the land use designations currently shown in the Fremont General 
Plan for the site. However, the Project as currently proposed would be generally consistent with 
General Plan goals and objectives, and adoption of the proposed General Plan Amendment 
would effectively eliminate any inconsistency between current land use designations and 
proposed Project land uses. 

The Project site as proposed would result in the development of approximately 305 acres at the 
Proiect site into a business park, the dedication of approximately 391 acres on-site for use as a 
natural preserve, the dedication of approximately 49 acres on-site for use as a City park, and the 
dedication of approximately 913 acres off-site for open space. Although this pattern of 
development would be considerably different from the on-site development pattern currently 
permitted under the Zoning Ordinance, adoption of the proposed Planned District Amendment 
would result in a modification of the current zoning designations at the Project site, which would 
enable the Project then to be fully consistent with the Zoning Ordinance. 

There are currently no habitat conservation plans or natural community conservation plans in 
force at the Project site. As indicated above, development of the Project site would be fully 
consistent with the requirements which have been imposed by the U.S. Army Corps of 
Engineers, the U.S. Fish and Wildlife Service and the California Department offish and Game 
for the purpose of protecting plant'l, wildlife and habitat values at the site. 

IIT-5 



C. MITIGATION MEASURES 

As indicated above, development of the Pro1ect site as currently proposed would result in a high­
density development pattern which would be considerably different than that currently approved, 
since less than half of the site (305 acres of768 acres) would be expected to acconunodate 
approximately the same level of development which the Project applicant anticipated when the 
current land use approvals were granted in 1996. In terms of General PlarJZoning consistency, 
the proposed Planned District Amendment could be accomplished without a General Plan 
Amendment to Open Space and still be consistent with the General Plan land use description. 
Planned districts are available for use in all General Plan land use designations if the City 
Council fmds that zoning tool to be appropriate. The General Plan Amendment to Open Space is 
proposed here to better reflect the intended preservation use and to reinforce the requirements of 
the Resource Agencies Therefore, no mitiga1ion measures are indicated beyond adoption of the 
proposed General Plan Amendment which reflects the current proposal by the Project applicant. 
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IV. TRAFFIC, CIRCULATION AND TRANSIT 

TJKM Transportation Consultants has updated the transportation analysis of the Paclfic 
Commons Project to reflect changes in the description of the Project, in traffic modeling 
procedures and in the local transportation network since the previous traffic analysis was 
prepared as part of the 1996 Supplemental EIR. This updated analysis provides the basis for this 
chapter of the Supplemental EIR, and has been independently reviewed for accuracy and 
completeness by the Lead Agency's transportation staff and its techrucal consultant, CCS. 

A. SETTING 

Roadways 

Figure 6 shows the Project site and vic1nity. The Project is bordered on the north by Auto Mall 
Parkway, to the east by 1-880, to the south by the wetland preserve and to the west by portions of 
the wetland preserve and the Union Pacific Railroad right-of-way. The overall Project area 
includes existing development in several auto dealerships in the Fremont Auto Mall, located 
south of the intersection of Cushing Parkway and Auto Mall Parkway, and in industrial areas 
located between the Auto Mall and Nobel Drive. 

The City ofFremont's Redevelopment Agency formed a redevelopment project area in 1984 for 
the purpose of financing the construction of four freeway interchanges along 1-880: Auto Mall 
Parkway (then Durham Road); Fremont/Cushing; Mission Boulevard and Dixon Landing Road. 
The financing plan for the interchanges includes a joint powers agreement between the City of 
Milpitas and the City of Fremont for construction of the Dixon Landing Road interchange. It also 
includes resource commitments from the Fremont Redevelopment Agency (the Agency) and the 
transportation authorities of Alameda and Santa Clara counties for various aspects of the 
projects. Funding from the Redevelopment Agency is based on a policy to fund construction of 
"local" improvements. Regional and State contributions are necessary to pay for project elements 
that accommodate traffic carried on regional routes, such as State Highway 238. Cal trans has 
worked collaboratively with the City and assists in funding design and construction management 
costs for the interchanges. 

Contributions to constrw:;tion of these interchanges comprise 30 percent of the traffic impact fee 
imposed on all development within the City. Fee amounts are increased annually to reflect 
inflationary increases and periodically to reflect changes in actual costs and project scope. Cost 
increases related to regional impacts on the interchange design cannot be easily passed on in 
impact fees because the fees are tied to the cumulative direct effect of local development on 
interchange capacity. Contributions from the Agency, the State and the counties depend on those 
agencies' decisions among competing priorities. As a result, changes in costs often require 
complex, time-collSlUIJing revisions of the :financing plan. 
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1-SSO extends between San Jose and Oakland and is an eight-lane freeway near the Project site_ 
Interchanges with Auto Mall Parkway and Fremont Boulevard provide primary links between the 
freeway and the local road network serving the Project site. In 1997, 1-880 carried approximately 
136,000 vehicles per day at the Fremont Boulevard interchange. All three 1-880 interchanges in 
the study area have been recently reconstructed, essentially to their ultimate configuration. The 
Stevenson Boulevard, Auto Mall Parkway and Fremont Boulevard interchanges each have six 
lane overcrossings and are constructed in regular or modified partial cloverleaf configurations. 

Auto Mall Parkway borders the Project site on the north and is designed as a six-Jane arterial. 
Twenty-four hour vehicle counts obtained in 1997 indicate that this roadway carries 20,900 
vehicles per day east of Boyce Road and 33,900 vehicles per day east of Grimmer Boulevard. 

Stevenson Boulevard is a fuur-lane arterial located north of the Project site Twenty-four hour 
vehicle counts obtained in 1997 indicate that this roadway carries 39,200 vehicles per day east of 
J-880 and 39,100 vehicles per day west ofl-880. 

Cushiug Parkway is a four-lane undivided roadway that is currently accessible from Fremont 
Boulevard immediately west of its interchange vvith 1-880. Ultimately, Cushing Parkway will 
extend through the Auto Mall to Auto Mall Parkway, where it will continue to the north on the 
existing Boyce Road right-of-way. Weekday counts obtained in 1997 indicate that Cushing 
Parkway carries 4,935 vehicles per day. 

Christy Street is a two-lane roadway north and south of Auto Mall Parkway, and provides access 
to existing industrial development located on Brandin Court. 

Auto Mall Circle is an existing private "loop" roadway serving the Auto Mall. The northern leg 
of the circle, immediately south of Auto Mall parkway, is a four-lane divided roadway. The loop 
section of the roadway is a two-lane, one-way roadway that operates with a counter-clockwise 
traffic flow. 

The Alameda County Congestion Management Program (ACCMP) transportation system 
includes state highways, major arterials and transit systems. Elements of the ACCMP 
transportation system near the Project site are shown in Figure 7. 

Bicycle Routes{frails 

There are no marked bicycle routes or trails in the immediate vicinity of the Project site. 

Transit 

Currently, no AC Transit buses serve the Project site. Route 235 c:urrently extends along 
Stevenson Boulevard down Christy Street, just northerly of Auto Mall Parkway, then runs 
easterly to Albrae Street and loops back to Stevenson Boulevard. Route 22 runs southerly of the 
Project site along Fremont Boulevard to Gateway Boulevard and easterly to East Warren Avenue. 
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On December 15, 1999, the AC Transit Board approved in concept a Transit Development Plan 
(TOP) which would result in a fundamental change in its service in South Alameda County to 
respond to the grov..th in population and jobs in the area. The principles of the TDP include: 

• 

• 

• 

• 

• 

Making bus routes more direct; 

Establishing a grid of intersecting main routes to operate mainly on major arterials to 
improve travel time and area coverage; 

Operating secondary routes, connecting major trip generators or transfer centers (the 
developer, City staff and representatives of AC Transit have discussed possible locations 
and the nature of a transit center v.rithin the Project area. The location and character of bus 
routes and transit center JS expected to be included in the concept plan being finalized for 
City approval); 

Developing flexible (inc contrast to fixed-route) service for times (e.g., midday and 
evening hours) and geographic areas where demand is low; and 

Complementing the fixed-route (and flexible-route) service with overlays of type service 
(e.g., Industrial Park express and limited stop service). 

In discussions with AC Transit staff, major routes serving the Project site are likely to run along 
Auto Mall Parkway, Cushing Parkway and Boyce Road. Shuttle service between a future transit 
facility/train station on the westerly edge of the development and the industrial area have been 
discussed, but those discussions are at a very preliminary stage as of the writing of this 
document. A connection between the industrial area and the Santa Clara County Alder/Route 880 
light rail station scheduled to be opened in December of2000 was also discussed as a potential 
route. Bus service between the Project area and the future Warm Springs BART station is a long­
term potential route. Implementation of portions of the plan is expected to start this year. 
Implementation of major features of the plan is contingent on the continuation of the half cent 
sales tax or oilier alternative source of financing 

Amtrak, Altamont Commuter Express (ACE) and the Capitol Corridor commuter trains operate 
along the Union Pacific rails adjacent to the Project site. The City's Redevelopment Agency's 
Industrial Area Redevelopment Plan includes as a project the construction of a train station at the 
-westerly terminus of Auto J\1all Parkway. The Planned District and General Plan Amendments 
include a train station or transit center at this location. The proposed Development Agreement 
would include sale of29 or more acres to the City for $2.50 per square foot in this area. The 
proposed City use of this land include a City park and transit center. 

B. IMPACTS 

Under current CEQA Guidelines, the proposed development of the Project site would result in a 
significant environmental impact if it were to result in: 
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• 

• 

• 

• 

• 

• 

• 

An increase in traffte which is substantial in relation to the existing traffic load and 
capacity of the street system (i.e., result in a subs1antial increase in either the number of 
vehicle trips, the volrune to capacity ratio on roads, or congestion at intersections); 

Exceeding (either individually or cumulatively) a level of service standard established by 
the county congestion management agency for designated roads or highways; 

A change in air traffic patterns {including either an increase in traffic levels or a change m 
location) that results in substantial safety risks; 

A substantial increase in hazards due to a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm equipment); 

Inadequate emergency access; 

Inadequate parking capacity, or 

A conflict with adopted policies, plans or programs supporting alternative transportation 
(e.g., bus turnouts, bicycle racks)-

In addition, the proposed Project is subject to a review in terms of the Alameda County 
Congestion :M:anagement Plan because the Project involves a General Plan Amendment. The staff 
of the Alameda County Congestion :M:anagement Agency has indicated that because the Project's 
PM traffic will not exceed 100 peak hour trips when compared with the 1996 project, that agency 
will not be reviewing this Amendment (see letter from ACCMA in Appendix A). 

Analysis Methodology 

The tecluucal data and analysis presented in this section were developed by TJKJ'.vl (see Appendix 
C, FINAL Updated Traffic Study of the Proposed Pacific Commons Project, January 24, 2000). 
Analyses utilized to assess the impacts associated with development of the previous proposal for 
the Project site, which were docwnented in the 1996 Supplemental EIR (Ref. 10) were updated to 
assess Project-related impacts, and all traffic analyses conducted by TJKJ'.vl for the Project as 
currently proposed were peer-reviewed by the City of Fremont's indepBndent traffic consultant, 
CCS, and by City staff. 

Traffic Forecasting Models 

When the traffic analysis was conducted on the Pacific Commons Project for the 1996 
Supplemental EIR, the City of Fremont used a gravity-based citywide traffic demand fore<:asting 
model. The traffic analysis projected long-range traffic conditions for key roadway segments and 
intersections based on land use input data in the form of dwelling units for residential 
development and employment projections for other land uses. The model produced forecasts for 
the AM and PM peak hours, which were used to develop daily forecasts on study area freeway 
and roadway segments. 



The analysis in this chapter relies on the City's new traffic forecasting model, which uses the 
EJ\il:ME 2 software The City retained the fmn ofDKS Associates to prepare the updated traffic 
model, and it was recently completed. The model incorporates the latest land use projections 
contained in the Fremont General Plan and adopts land use, network and other modeling 
conventions Utllized in the Alameda Collilty Congestion Management Agency's (ACCMA) 
traffic model. Therefore, the Fremont model is now fully consistent with the ACCMA traffic 
model, and can be used to develop forecasts acceptable to that agency. 

Because of the change of traffic models, the forecasts in this analysis are not directly comparable 
to those of the 1996 Supplemental EIR analyses. Although the new model relies on essentially 
the same highway and freeway network (updated to reflect any newer assumptions) as the 
previous model, the new mode! reflects more recent land use changes. The new model 
incorporates the regional land use forecasts prepared for the Association of Bay Area 
Government's Projections '98, and also relies on the latest land use forecasts within the City of 
Fremont Tbe new model relies on employment forecasts as an important trip-making 
characteristic, whereas the previous model utilized building square footage. The new model uses 
Year 2020 as its target year, whereas the previous model L1Sed Year 2010. Consequently, the 
traffic forecasts used in this analysis are considered to be more accurate and consistent with 
regional forecasts than those used in past analyses 

Intersection Analysis 

Signalized intersection performance for this analysis was measured using the Intersection 
Capacity Utilization (ICU) methodology. Peak hour intersection conditions are reported as 
volume-to-capacity (VIC) ratios v.ith corresponding levels of service (LOS). Appendix C 
contains detailed descriptions of all the level of service mclbodology. 

The level of service measurement is a qualitative description of traffic operations, including 
expected traffic conflicts and delay. Levels of service describe these conditions in terms of such 
factors as speed, travel time, delays, freedom to maneuver, traffic interruptions, comfort, 
convenience and safety. Levels of service are given letter designations ranging from A to F. 
Level of Service (LOS) A indicates free-flow conditioll.'! with little or no delay, anq LOS F 
indicates congested conditions v.ith excessive delays and long backups. 

The City of Fremont has established a target intersection V/C ratio of0.85 (corresponding to 
mid-range LOS D). Fremont General Plan Policy T 1.2.1 (Ref. 3, page 8-39) states: "Maintain a 
Level of Service "D," v.ith a target Volume to Capacity ratio of0.85 at major intersectioll.'l, 
except where the achievement of such a level of service can be demonstrated to conflict with 
environmental, historic or aesthetic objectives or where regional traffic is a significant cause of 
congestion or where substantial transportation improvements have been required and further 
mitigation is not feas.i.ble because ofidenti.fiedconstraints. Level of Service "D" may not be 
achieved within the Central Business District and the Industrial Planning Area." 

City practice has been to seek the mid-range LOS Das a target level of service, but to accept a 
high LOS D (up to VIC 0.90). For this analysis, an impact is considered significant when during 
the AM or PM peak hour an intersection degrades from an acceptable operating condition (VIC 
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0.85 or better) under General Plan conditions to worse than V/C 0.85 under Project conditions. 
Ordinarily when an intersection exceeds V/C 0.85 under General Plan conditions, a five percent 
increase or 0.05 increase in the V/C ratio is considered significant. However, as stated 
previously, current practice for industrial area intersections is to accept a V /C of 0.90. 

The City of Fremont recently revised the methodology it uses to calculate intersection level of 
service, based on actual measurements made on the Fremont street system. Previously, the City 
utilized values of intersection capacity obtamed from published or other sources, rather than 
based on actual Fremont conditions. The new values. which represent more reahstic definitions 
of intersection capacity, have been incorporated in[O the calculations in this updated traffic 
analysis. 

To comply with the usual requirements of ACCMA, future level of service analyses were 
performed for 1-880 and 1-680 in the Project vic1n1ty. Both freeways are a par! of the designated 
roadway system of the County's Congestion Management Program (CMP) Freeway level of 
service is based on hourly directional freeway volumes. The ACCMA methodology designates 
freeway mainline capacity as 2,000 vehicles per hour per lane for mixed flow and auxiliary lanes. 

ACCMA typically requires an analysis of the Metropolitan Transportation System (MTS) streets 
in the area served by the Project. Near the Pro1ect site, streets in this category include Auto Mall 
Parkway between 1-880and1-680, and Fremont Boulevard from 1-880 to north of Auto Mall 
Parkway. However, ACCMA has noted that since this Project does not result In the addition of 
100 or more peak hour trips above the number associated with the project which was approved in 
1996, this Project is exempt from C.MP requirements (see ACCMA letter in Appendix A). 
Nonetheless, this chapter does contain analyses of the freeway system., Auto Mall Parkway and 
Fremont Boulevard. 

Description of the Project 

The Pro1ect Applicant has proposed a land use plan that establishes acreages to be developed 
with various uses and the general areas for development of various land use types For purposes 
of traffic modeling, it is necessary to estimate the amount of floor area that would be developed 
for each land use type. The Project Applicant provided an estimate of the potential floor area of 
each proposed land use at build-out/full development 

The proposed Project (see Figure 3, above) would support land uses identified in Figure 8, 
below, which also shows the land uses currently permitted on the site nuder the Fremont General 
Plan. Land uses identified in Figure 8 are for the Pacific Common;; Project area and for the Auto 
Mall Area (which has already been developed). The floor area values shown in Figure 8 
represent a reasonable assumption for the ultimate build-out of the Project site, but do not 
represent a definitive development plan for the site. 
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COMPARISON OF CURRENT GENERAL PLAN LAND USE PLAN 

AND PROPOSED PROJECT LAND USE PLAN 
Catellus Pacific Commons GPAIPDA Draft Supplemental EIR 

City of Fremont, California 

Land Use 

Pacific Commons 

Retail/Commercial 
Commercial/Research & Development 
Corporate Campus 
Hotel/Conference Center 
Wareho\l.'!e 
Office 
Industrial 
Manufacturing 

Sub-total 

Auto Mall 

General Plan Land Use 

701,000 square feet 
4,640,000 square feet 

1,966,000 square feet 
150,000 square feet 
347,000 square feet 
515,000 square feet 

8,319,000 square feet 

45 acres 

Project Land Use 

330,000 square feet 
4,910,000 square feet 
1,160,000 square feel 

687,000 square feet 
1,200,000 square feet 

8,287,000 square feet 

45 acres 

As indicated in Figure II, the Project as currently proposed would have essentially the same 
amount of development as is currently approved for the Project site under the Fremont General 
Plan, although the :t:i:llll of development would be different than that approved under the General 
Plan. The Project incorporates a hotel/conference center (which is not anticipated under the 
current General Plan), but eliminates "big box" retail uses and proposes less acreage for retail 
uses, and proposes no industrial or manufacturing uses. Under the proposed Project, land 
designated for large corporate uses has replaced smaller areas which were designated for office -
uses under the General Plan. 

Analysis Alternatives 

To provide a thorough evaluation of the proposed Project, the following alternative development 
and network assumptions were analyzed: 

Scenario l -Approved Project 
Scenario 2 - Fremont 2020 Base Model (ABAG Projections '98) 
Scenario 3 - Proposed Project 

The land use and transportation network a&Slllllptions associated with both of these scenarios are 
described below. 
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Scenario 1 . Approved Project: In 1996, the City of Fremont approved a project similar to that 
currently proposed at the Project site, but occupying both the Land currently proposed for an 
environmental preserve as well as the area currently proposed for development Thai project was 
analyzed using the then·approved City traffic model. For comparative purposes, the intersection 
levels of service produced by the project approved in 1996 are portrayed in this chapter as 
Scenario I, the approved project The reader is referred to other discussions in this chapter which 
describe differences in the traffic models and in the intersection level of service analyses used to 
analyze the 1996 approved project and the currently proposed Project 

Scenario 2 ·Fremont 2020 Base Model IABAG f'roiecrions '981: This scenario incorporates the 
Fremont Base Model for the year 2020, drawn from the approved General Plan land use and road 
network for the entire City of Fremont, including the area that comprises the Project site. The 
Base Mode! does not represent the full build·OU! of General P!an land uses, bu1 represents 2020 
land use as portrayed by ABAG's Projeclions '98. The Base Model includes development of1he 
Project site with industr1al·related uses. 

Principal features of the roadway network include a connection of Boyce Road and Cushing 
Parkway. At present, the southern extension of Boyce Road serves the Fremont Auto Mall in a 
loop street system. That roadway would be expanded and extended southerly to connect with 
Cushing Parkway at its current northern terminus northwest ofNorthport Loop West. 

Other roadways external to the Project site have recently been improved. These include the 1·880 
interchanges al Stevenson Boulevard, Auto Mall Parkway and Fremont Boulevard. 1·880 has 
been improved to include three mixed flow lanes and one high occupancy vehicle lane in each 
direction Auto Mall Parkway along the Project site frontage has been improved significantly. 

The roadway network and land use data used in this scenario are included in the City of 
Fremont's new traffic forecasting model, described above. The roadway network in this model is 
based on the City of Fremont General Plan and considers future roadway improvements that are 
expected to be completed by the year 2020. The land use data are also based on the City of 
Fremont General Plan. In the area occupied by the Project site ('where approximately 25,000 
persons are ultimately expected to be employed following development under the proposed 
Project), the City traffic model includes a development with approximately 7 ,000 employees, 
even though the proposed Project is similar in size to the project which was evaluated in the 1996 
Supplemental EIR and subsequently approved by the City in September of that year. This 
provides an opportunity to use the new traffic model to compare the effects of the proposed 
Project with the effects associated with a hypothetical (and smaller) project at the site. 

Scenario 3 - Proposed Project: For this scenario, the external roadway network assumptions are 
identical to those identified in Scenario 2, above. The area occupied by the developed portion of 
the Project site has been reduced to reflect the proposed wetland preserve, the density of 
development is proportionally increased, and the Project Applicant has developed a new 
conceptual roadway network. The principal features of this network include south'l'.'md extension 
of Christy Street, Boscell Road, Cushing Parkway and Nobel Drive to serve as major on·site 
collectors. In addition, a central commons area is included along with several east-west 
collectors. 
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Trip Generation and Trip Assignment 

Trip generation calculations were made for the proposed ProJect, with trip rates based on the San 
Diego Trip Generators, a standard reference document utilized by the City of Fremont. Trip rate. 
summaries shown in this section are based on common traffic engineering methodologies for 
evaluating proposed projects. However, since the proposed Project is large, the analysis 
methodology used for impact determination involved the use of the City's traffic model, which 
uses different procedures to generate, distribute and assign trips than are used for evaluating 
smaller projects. The traffic model uses employment activity as the maJor trip indicator, rather 
than building square footage. However, the trip generation table (see Figure 9) is thought to 
accurately represent the relative characteristics of the Project as proposed. 

For the purposes of comparison, the trip generation for the project evaluated in the 1996 
Supplemental EIR and subsequently approved by the City of Fremont is shown as Table II in 
Appendix C. The previously approved project would generate au estimated 100,270 daily trips 
(8,260 trips during the AM peak period and 10,524 trips during the PM peak period). These 
totals include trips from the buildout of the Fremont Auto Mall and warehouse area, which 
(although not part of the Project as currently proposed) are of lnterest, because the Auto Mall and 
warehouse area is surrounded on tbree sides by the proposed Project. Compared with the 
previously approved (1996) project, the Project as currently proposed produces slightly more 
trips during the AM peak period (8,666), slightly fewer trips during the PM peak period (9,973), 
and slightly fewer trips on a daily basis (92,217). 

Project trips were assigned to the City ofFremont roadway network using the City traffic 
foreca<1ting model. Figure 10 presents p:rojected 2020 peak hour traffic volumes on key roadway 
segments in the vicmity of the Project site under Scenario 2 and Scenario 3, and Figure 11 
illustrates projected 2020 PM traffic volllllles on proposed streets in the area, and the 
contribution of the Project as a percentage of the total traffic volume. 

Intersections 

Although all study intersections currently exist, the Project would create a new so~th leg at Aut? 
l\1a]l Parkway and Boscell Road. Several other intersections are assumed to be reconfigured 
under 2020 conditions. Figure U summarizes the results of the intersection analysis for the 
proposed Project (detailed calculations are shown in Appendix B). Development of the Project 
site as p:roposed would be expected to have significant adverse effects on these intersections: 

lmpact 4-1: The I-880 SB Off-Ramp/Auto Mall Parkway intersection is projected to operate at 
LOSE (VIC - 0.92) in the AM peak period and above mid-point LOS D (VIC= 
0.89) in the PM peak period, a potentially significant Project-related 
environmental impact. This impact was identilied in the 1999 Supplemental EIR. 

Impact 4-2: The Cherry/BoVce/Steyenson intersection is projected to operate above mid-point 
LOS D (VIC - 0.88) in the AM peak period, a potentially significant Project­
related environmental impact. This impact was identified in the 1996 
Supplemental EIR. 
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Figure 10 
COMPARISON OF PEAK HOUR TRAFFIC VOLUMES, 2020 
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Figure 11 
PM PEAK HOUR TRAFFIC VOLUMES, 2020 
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Figure 12 
PROJECrED INTERSECTION LEVELS OF SERVICE - 2020 CONDITIONS 

CateJlus Pacific Commons GPA/PDA Draft Supplemental EIR 
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Impact 4-3: The Grimmer/Auto Mall Parkway intersection is projected to operate at LOSE 
during the AM and PM peak periods, a potentially significant Project-related 
environmental impact. This impact was identified in the 1996 Supplemental EIR. 

Impact 4-4: The Fremont/Auto Mall Parkway intersection is projected to operate above mid­
range LOS Din both the AM period (VIC = 0.87) and PM period (VIC= 0.90), a 
potentially significant Project-related environmental impact. This impact was not 
identified in the 1996 Supplemental EIR. 

Impact 4-5: The Osgood/Auto Ma!! Parkway intersection is projected to operate at LOS F 
during the AM and PM peak periods, a potentially significant Project-related 
environmental impact This impact was not identified in the 1996 Supplemental 
EIR. 

Congestion Management Plan Road Network 

The City of Fremont traffic model can now be used to perform the ACCMA analysis of2020 
freeway conditions. This is because the Fremont model uses the network and the land use 
information that is consistent with the ACCMA model. In a letter from ACCMA, the City of 
Fremont was advised that a formal CMA analysis is not required (see Appendix A). However, 
the following freeway analysis is included for the information of the reader. 

Peak hour directional forecast model results were compared with capacities on the facilities in 
question. Capacities were calculated on the basis of2,000 vehicles per hour per lane for mixed 
flow and auxiliary lanes and 1,500 vehicles per hour per lane for auxiliary lanes. The Alameda 
County Congestion Management Plan has adopted LOS E as the standard for those roadways 
evaluated in this chapter. Since HOV volumes are not included in the analysis, the capacity from 
HOV lanes are also excluded Therefore, on a freeway that has three mixed flow lanes and one 
HOV lane in each direction, the directional capacity is reported as 6,000 vehicles per hour, or 
three lanes times 2,000 vehicles per lane 

Figure 13 presents the rewlts of the A CC MA analysis. In general, on most freeway sections, in 
the peak cornmute direction the freeway is expected to operate at either LOS E or LOS F 
conditions in 2020, either with or without the proposed Project. In all but two cases, the proposed 
Project either results in similar, slightly improved, or insignificantly degraded operating 
conditions. 

Impact 4-6: I-880 SB between Stevenson and Auto :Mall Parkway. In the AM peak period, the 
proposed Project would cause the volume to capacity ratio to be increased from 
1.05 to 1.12, which is a 6.6 percent increase. This would represent a significani 
Project-related environmental impact. This impact was identified in the 1996 
Supplemental EIR. 
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Impact 4-7_ 1-680 SB between Washington and Auto Mall Parkway. In the AM peak period, 
the proposed Project would cause the volume to capacity ratio to be increased 
from 0.99 to 1.01. Although this is only a two percent increase, it would be 
considered a significant impact because the level of service would elevate from 
LOS E to LOS F. This impact was identified in the 1996 Supplemental EIR. 

Internal Access and Circulation 

Proposed traffic control devices at the Project site are shown in Figure 14. Near the Project site, 
signals exist or are needed at five locations along Auto Mall Parkway: at the l-880 northbolllld 
and southbound ramp intersections, at Christy, at Bos cell, and at Boyce/Cushing Parkway. 
Internally, traffic signals are desirable in at least three intersections along through streets that 
expenence high volwnes of cross traffic and/or !urning traffic_ These are locations along through 
streets that experience high volumes of cross traffic and/or turning traffic. The through streets 
shown in addition to Auto Mall Parkway are Christy, Boscell, Boyce and Nobel. All intersections 
approaching these through streets are equipped with Slop signs_ Also, one- and two-way stop 
signs are suggested at all other intersections for safety purposes and to prioritize vehicle right -of­
way. 

As noted, all major streets at the Project site are predominantly north-south streets. These are the 
streets that vvi.11 have four lane requirements_ The three major streets approaching Auto Mall 
Parkway are recommended to have at least five lanes: three approaching the intersection and two 
departing Most four- and five-lane streets will need a median to accommodate left-tum lanes. 
Most other streets have a three-lane cross-section, with the third lane being a center tum lane. 
The central commons area (which is intended to have a high amount of pedestrian traffic and low 
speed vehicle travel) is shown to be a one-way couplet with only one lane (plus perhaps on-street 
parking) in each direction. The three-lane east-west streets are somewhat conceptual in that not 
all of them are required to provide adequate Project access. Some of these streets can be 
relocated (and, in some cases, removed) without banning Project circulation. More detailed 
design and traffic studies will be required before these lane requirements can be finalized. 

Air Traffic 

Development of the Project site would not result in any changes in existing air traffic patterns. 

Design Hazards 

1bere are no evident design-related hazards associated with the proposed circulation pattern or 
street standards at the Project site, and Project-related development would not be eXpected to 
generate any significant hazards associated with incompatible use of roadways. 

Emergency Accel!s 

Emergency access to the Project site (and to other portions of Fremont west ofI-880) would be 
substantially improved as a resnlt of the proposed development, particularly as a result of the 
proposed completion of Cushing Parkway. Emergency access to all portions of the Project site 
would be regarded as adequate following development as proposed. 
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Figure 14 
PROPOSED TRAFFIC CONTROL AND LANE REQUIREMENTS 

Catellus Pacific Commons GPAIPDA Draft Supplemental EIR 
City of Fremont, California 
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Parking 

All development proposed at the Project site will be required to comply with all City of Fremont 
standards and regulations related to the provision of ~dequate off-street parking_ Although 
surface parking lots associated with each individual structure would provide the bulk of the 
required parking at the Project site, a series of large, multi-story parking structures would be built 
adjacent to the structures in the "Great Street" area. 

Alternative Transportation and Transit 

The Project would be consistent with adopted poltcies, plans and programs intended to support 
the use of alternative transportation. Bus turnouts would be designed and constructed as integral 
components of the street right-of-way, and bus shelters would be provided 10 support on-site 
transit/shuttle routes. In order to encourage the use of bicycles, bike racks and bicycle storage 
facilities would be located in highly-traveled, well-lie areus throughout the development. 

The Project site is not currently served by public transit. However, the development of the 
Project site as proposed would increase the potential public transit demand. Based on 1990 
Census journey to work values, approximately 2.7 percent of the persons working in Fremont 
used some type oftransit for work trips. Based on an estimated employment level of25,000 
people, approximately 675 people who would be working at the Project site would be eXpected to 
provide a demand for transit service based on the 1990 usage level. 

Impact 4-8: 1he proposed Project would be expected to increase the demand for transit in a 
location that is not currently served by commuter rail or other transit service. This 
is considered a potentially significani Pro3ect-related environmental impact. 

C. MITIGATION MEASURES 

Intersection Improvements 

Mitigation 4-1: 

Mitigation 4-2: 

I-880 SB Off-Ramp/Auto Mall Parkway: Additional improvements 
beyond the expected improvements are not feasible. The Project-related 
impact to this intersection is an unavoidable significant environmental 
impact, This Project-related impact was also identified in the 1996 
Supplemental EIR. 

CherrvlBovce Stevenson Although no lane additions are needed for tlus 
intersection, the intersection will eventually need to be signalized. The 
level of service and the intersection operations would be significantly 
improved ifthe westbolllld approach were restriped for two left-tum lanes, 
one through lane, and one right-tum lane. Tills would reduce the 
potentially significant impact at this intersection to a level of less than 
significant. 
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Mitigation 4-3: 

Mitigation 4-4: 

Mitigation 4-5: 

Grimmer/Auto Mall Parkway: This intersection has been constructed to its 
maximum practical capacity. The Project-related impact to this 
intersection is an unavoidable !ignificant environmental impact. Th.is 
Project-related impact was also identified in tbe 1996 Supplemental EIR. 

Fremont/Auto Mall Parkway: The following Jane patterns are required at 
this intersection: Norfubound - two left-tum lanes, two tluough lanes and 
one right-tum lane; Southbound - two left-tum lanes, two through Janes 
and one right-tum lane; Westbound - two left-tum Janes, two through lanes 
and one shared through and right-tum lane; Eastbound - two left-tum 
Janes, tluee through lanes and one right-tum lane. These improvements 
would allow the intersection to operate at a high LOS D (V/C ~ 0.90. 
Altbough this V/C ratio would be higher tban the desired target VIC of 
0.85 (mid-range LOS D), it would appear to be acceptable under the City 
of Fremont's General Plan, which recognizes that this target may not be 
achievable in the Industrial Planning Area. These improvements would 
reduce the Project-related impact at this intersection to a level of less than 
significant. 

Osgood/Auto Mall Parkway: The following lane patterns are required at 
this intersection: Northbound - one left-tum lane, tluee tluough Janes and 
one right-tum lane; Southbound - two left-tum lanes, two through lanes 
and one shared through plus right-tum lane; Eastbound - two left-tum 
lanes, two through lanes and one shared through plus right-tum lane; 
Westbound - two left-tum lanes, one through lane and one shared through 
plus right-tum lane. With these lane patterru;, the intersection would be 
expected to operate at LOSE, which is consistent with the findings of 
overriding considerations associated with the adoption of the Fremont 
General Plan. 

Congestion Management Plan Ro;iad Network 

Mitigation 4-6: 1-880 SB between Stevenson and Auto Mall Parkway. The City shall 
requite the Project developer to implement a Transportation Demand 
management program to promote trip reduction measures and alternative 
modes of coIIlillute to mitigate impacts to southbound J-880 between 
Stevenson and Auto Mall Parkway dunng the AM peak period. However, 
because it is not possible to assure that the necessary level of trip reduction 
will be achieved to reduce impacts to a level of less than significant, 
impacts to southbound I-880 between Stevenson and Auto Mall Parkway 
during the AM peak period are considered unavoidable significant 
impacts. This Project-related impact was also identified in the 1996 
Supplemental EIR. 
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Mitigation 4-7: I-680 SB between Washington and Auto Mall Parkway_ The City shall 
require the Project developer to implement a Transportation Demand 
management program to promote trip reduction measures and alternative 
modes of commute to mitigate impacts to southbound 1-680 between 
Washington and Auto Mall Parkway during the AM peak period. 
However, because it is not possible to assure that the necessary level of 
trip reduction wil! be achieved to reduce impacts to a level of less than 
significant, impacts to southbound 1-680 between Washiugton and Auto 
Mall Parkway during the AM peak period are considered unavoidable 
significant impacts. This Project-related impact was also identified in the 
1996 Supplemental EJR_ 

Alternative Transportation and Transit 

Although the construction of a Transit Center is not formally part of the Project as currently 
proposed, a portion of the Project site has been identified as a possible future site for such a 
facility (see Figure 3, above). This site would be on land to be dedicated by the Pro3ect 
Applicant to the City of Premont, and would provide commuter access to the Altamont 
Commuter Express (ACE) trains and the Capitol Corridor trains, wluch operate along the Union 
Pacific rails adjacent to the Project site if a transit facility/train station is approved by these train 
operators. According to staff of the ACE, location of a train station in the area is possible 
(Contact: Stacey Mortensen, San Joaquin Regional Rail Commission, Altamont Commuter 
Express). 

Mitigation 4-8: The Project developer shall assist AC Transit or other providers with the 
extension of transit service to the Project site and the future train station at 
Auto Mall Parkway. Purchasing transit passes in bulk for distnbution as a 
component of a lDM program is one means of assisting AC Transit with a 
system expansion. Transit service to the Project site should be provided on 
30 minute headways or on headways consistent with CMP transit 
performance standards aud AC Transit service standards. Transit service to 
the Project site should include linkage with BART_ The location of transit 
stops shall be coordinated with AC Transit and the City of Fremont as 
additional information concerning the location of buildings becomes 
known. The transit stops shall be clearly marked with route and schedule 
information. The level of transit assistance to be provided by the Project 
developer shall be specified in the lDM program which is adopted for 
the Project. The Project site includes land for a future train stati-On at the 
westerly terminus of Auto Mall Parkway. The Proiectdeveloper shall 
cooperate with the City in its efforts to obtain rail transportation provider 
approval of a train station at the Auto Mall Parkway location. Adequate 
support for public transit operations would reduce this Project-related 
impact to a level of less than significant. 

IV-22 



V. VISUAL AND AESTHETIC CONSIDERATIONS 

A. SETTING 

The Project site can be seen by motorists traveling on 1-880 and on Auto Mall Parkway, Cushing 
Parkway and the North Port Loop. The site is generally flat and grassy, although the PG&E 
transmission Jines and towel"'S on the western portion of the site are a prominent visual feature. 

From the Project site, immediate views are mainly of undeveloped, semi-rural grassland_ Several 
isolated one- and two-story office/industrial structures are also visible along Boyce Road to the 
north, along Bran din Court to the east, and along North Port Loop to the south. More distant 
views include the Nimitz Freeway (1-880) and Fremont Hills to the east, and lands along San 
Francisco Bay, as we!! as several small hills associated with the nearby landfill site, to the west. 

The Fremont General Plan does not identify any unique visual resources at the Project site (Ref_ 
3, Figure 9-8, page 9-43). The Nimitz Freeway (l-880) has been designated a Scenic Route 
(County and City) by the Fremont General Plan (Ref 3, Figure 9-9, page 9-46)- Under General 
Plan Policy NR 14.1.4, adequate landscaping should be maintained for scenic roads to enhance 
their character. The 1975 "Scenic Highway Element" calls for heavy screening along the freeway 
from Auto Mall Parkway to Fremont Boulevard. although the degree of screening necessary 
would be dependent on the visual quality of the adjacent land and the existence of significant 
vistas (Ref. J, pages 9-72 and 9-73). 

B. IMPACTS 

Under current CEQA Guidelines, the Project would have a significant environmental impact if it 
were to result in: 

• A substantial adverse effect on a scenic vista; 

• Substantial damage to scenic resolll'Ces, including, but not limited to, trees,Jock 
outcroppings, and historic buildings within a state scenic highway; ·~ 

• Substantial degradation of the existing visual character or quality of the site and its 
surroundings; or 

• The creation of a new source of substantial light or glare which would adversely affect 
daytime or nighttime views in the area. 

Visual Character of Proposed Development at the Project Site 

Figure 15 provides a diagram. of the building typology proposed for portions of the Project site 
which would be developed. Figure 16, Figttl'e 17, Figure 18, Figttl'e 19 and Figlll'e 20 provide 
additional details regarding the characteristics of structures 'Which are proposed for the site. 
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Figure 15 
BUILDING TYPOLOGY DIAGRAM OF A PORTION OF THE PROJECT SITE 

Catellus Pacific Commons GPAIPDA Draft Supplemental E!R 
City ofFremout, California 
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Figure 16 
CONCEPT FOR PROPOSED HOTEL/BUSINESS CENTER 

Catelius Pacific Commons GPAIPDA Draft Supplemental EIR 
City of Fremont, California 
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Figure 17 
CONCEPT FOR PROPOSED NORTH & SOUTH COMMONS 

Catellus Pacific Commons GPAIPDA Draft Supplemental EIR 
City of Fremont, California 
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Figure 18 
CONCEPT FOR THE "GREAT STREET" AT CENTRAL COMMONS 

Catellus Pacific Commons GPAIPDA Draft Supplemental EIR 
City ofFremont, California 
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Figure 19 
CONCEPT FOR ACTIVllY CENTER AT SOUTH GATEWAY/FOUNT AfN PLAZA 

Catellus Pacific Commons GPAIPDA Draft Supplemental EIR 
City of Fremont, California 
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Figure 20 
CONCEPT FOR OUTER PARCEL BUILDINGS/PRIVATE COMMONS 

CatelJus Pacific Commons GPA!PDA Draft Supplemental EIR 
City of Fremont, California 
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Scenic Vistas 

The City of Fremont has not formally identified any "scenic vista" associated with the Project 
site. Although developmerrt of the site as proposed would result in major changes in the views 
currently available through and near the Project site, it would not have any "substantial adverse 
effect" on any formally-identified scenic vista. Views directly related to the 391-acre portion of 
the Project site to be maintained as a Preserve Area would remain nearly unchanged (with the 
exception of the elevated portion of Cushing Parkway and the associated vehicular traffic). 

Current grassland views of the site from inland areas of Fremon!, 1-880 and the streets 
surrounding the site would be replaced on approximately 40 percent of the site by views of 
numerous two- to eight-story structures (some approximately I 00 feet tall). For the purposes of 
comparison, Figure 21 provides a photograph of the PrOJeCt site taken from a poin1 south of 
Auto Mall Parkway looking west across 1-880, and a sketch showing the relative size of 
srructures which would be visible from this vantage point following development as proposed. 
Distant views of the National Wildlife Refuge from 1-880 could be retained along that portion of 
the Project site which would be preserved as wetlands (depending on the extent of screening 10 
be provided by landscaping along the freeway, if any). I! should be noted that some distant views 
of the National Wildlife Refuge are already obstructed by existing industrial structures, the 
landfill (which currently rises 110 feet above the surrotmding terrain, and which could reach a 
height of up to 150 feet 'With the necessary County and State approvals), and several PG&E 
transmission lines located on the Project site and surrounding properties. 

Views of the development area from the southbound lanes ofI-880 would be of the 
hotel/conference center area3ust southerly of the Auto :Mall Parkway interchange (see Figure 
21). Northbound motorists on 1-880 would have views across the southbound lanes and Preserve 
Area of a landscaped trail along the perimeter of the Preserve Area near the edge of the surface 
parking area (see Figure 20), three- to four-story office buildings adjacent to the surface parking 
areas along the boundary of the Preserve Area, and distant views of eight-story buildings along 
the Great Street. 

Scenic Resources 

The City of Fremont has not formally identified any "scenic resources" at the Project site, and 
development of the site as proposed would not result in substantial damage to any formally­
identified scenic resources (1.e., trees, rock outcroppings, and historic buildings within a state 
scenic highway). 

Change in Visual Character 

As discussed above, the placement of buildings of two to eight stories (up to approximately 100 
feet in height) at the Project site would result in major changes in the existing visual character of 
the site. Changes in visual character along the perimeter of the Project site could be mitigated to 
some extent through the use of landscaping. Development of the Project site as proposed is likely 
to result in substantial tree planting, which could have a "greening" effect on the visual character 
of the site. 
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Figure21 
PHOTOGRAPH OF EXISTING CONDITIONS AT THE PROJECT SITE FROM 1-880 

& SKETCH OF AREA SHOWING VISUAL EFFECT OF PROPOSED DEVELOPMENT 
Catellus Pacific Commons GPAIPDA Draft Supplemental EIR 

City of Fremont, California 
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From the Project site, the proposed development would irreversibly alter the semi-rural visual 
character of the area and would disrupt distant views of West Bay Hills and the Fremont Hills. 
The existing visual setting on approximately JOO acres (now largely grassland) would be replaced 
with high-density urban development. Although the visual effects associated with the proposed 
development would be major, these Project-related changes would not be regarded as a 
"substantial degradation" of the existing visual character of the area. 

Light and Glare 

The placement of numerous large structures at the Project site would create a major new source 
of possible light and glare, which could be moderated by the application of design criteria 
relating to building materials (e g., no mirror glass, color palette regula1ions, etc.). 'While the 
Project site is located in an indus1ria! area, and no residential development is proposed either at 
the site or in the immediate vicinity, light and glare on 1he Preserve Area should be minimized, to 
avoid impacts on that area. Development of the site as proposed (with a Project-related increase 
in light and glare), would not be expected to adversely affect the daytime or nighttime views of 
any residents living nearby. Although those currently working near the si1e and tlwse cUITently 
traveling past the site on 1-880, on North Port Loop, on Cushing Parkway or on Auto Mall 
Parkway can now get views through the site and beyond, the site does not currently provide any 
notable views that would be adversely affected in a significant way either by Project-related light 
in the nighttime or by Project-related glare in the daytime. 

C. l\flTIGATION MEASURES 

The City of Fremont will review conceptual and detailed landscape plans at later stages in the 
development approval process, and Project developers will be required to comply with all 
regulations and design standards related to landscaping, signage, outdoor J.ightmg, screening and 
site maintenance. To mitigate potential light and glare impacts on the Preserve Area, the staff of 
the adjacent National Wildlife Refuge should be consulted when the detailed landscaping and 
lighting plans for development adjacent to the perimeter of the Preserve Area are submitted for 
approval. 
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VI. OTHERCONSIDERATIONS 

A. FIRE PROTECTION, POLICE AND EMERGENCY MEDICAL SERVICES 

"While no new impacts on fue protection, police and emergency med1cal services have been 
identified in this report, this section is provided in order to convey information on the fire station 
location and more specific information related to the demand for police services than was 
included in the 1996 Supplemental EIR. 

Setting 

Fire protection services in the vicinity of the Project site are provided by the City of Fremont Fire 
Department. It is City policy to maintain the capability to respond to 95 percent of all emergency 
calls within five minutes of notification. 

The Project site 1s located within Fremont Police Department Zone 3 (Wann Springs) The 
Fremont Police Department currently ha5 201 sworn officers. The response goal for Priority 1 
emergency calls is within five minutes of notification, while non-emergency responses related to 
major crimes (not in progress) generally get a response within 20 minutes (Telephone 
conversation with Susan Aro, Business Manager, Fremont Police Department on December 15, 
1999). 

Currently, all fire stations in the City of Fremont provide para.medic services. Staff levels are 
maintained at one or two para.medics per engine company on a 24-hour basis. The City's standard 
for paramedic response is the same as the standard for fire protection services. 

Impacts 

Under current CEQA Guidelines, development of the Project site would have a significant 
environmental effect if it were to result in substantial adverse physical impacts associated with 
the construction of new facilities (or the physical alteration of existing facilities) which would be 
needed to maintain acceptable service ratios, response times or other perfonnance objectives. 

Although the proposed development of the Project site would result in an increased demand for 
frre protection, police and emergency response services, it would not require the provision ofa 
new frre station or a new police station in order to maintain a response time of five minutes or' 
less to all portions of the Project site. However, the frre station currently located west ofI-880 
and south of Landing Parkway is a temporary facility, and the Fremont Fire Department seeks a 
site for a permanent facility to replace it with a pennanent facility south of the Project site. The 
project evaluated in the 1996 Supplemental EIRincluded a fire station location in the southerly 
portion of the project area. Because the establishment of the 391-acre Preserve Area precludes 
locating a new fue station in that southerly area, the City no longer plans on locating a fire station 
at the Project site (Telephone conversation with Penny Starr, Business Manager, Fremont Fire 
Department on December 15, 1999). 
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The Chief of Police has indicated that police-related concerns in the vicinity of the Project site 
are primarily traffic congestion and accidents, false alanns at businesses, and the demand for 
high technology crime investigation capacity. The proposed development of the Project site, 
which would bring approximately 25,000 employees into the area each day during the work 
week, would mean that the Police Department would need additional personnel to handle calls 
for service and traffic issues. The Chief of Police has indicated that the addition of one officer 
per A shift and B shift would require the addition of four officers. Development of the Project 
site as proposed would also require the addition of at least two community service officers (one 
on day shift A, and the other on day shift B) to handle non-emergency calls and minor traffic 
accidents (Memo from Craig Steckler, Chief of Police, City of Fremont to Susan Aro, Business 
Manager, Fremont Police Department, December 15, 1999). 

Mitigation Measures 

Although no mitigation measures are indicated in this instance (since the Fremont Fire 
Department would not require the construction of a new facility to adequately serve the Project 
site), it should be noted that the Project applicant shall comply with fire impact fees in effect at 
the time such fees are levied, and that all development at the Project site shall comply with all 
standard City requirements for fire protection and suppression (e.g., Fire Department review of 
precise development plans; hydrant, fire flow, water pressure and sprinkler requirements; etc.). 
Police services are paid out of the City's General Fund, to which sales tax and other revenue 
from the proposed Project would contribute. 

B. PARKSANDRECREATION 

Setting 

The City of Fremont currently maintains a total of approximately 1,021 acres of land within its 
park system, including 11 citywide parks, 8 historic parks, 19 neighborhood parks, and 12 mini­
parks. Although the Project site once supported a glider port and a drag strip, today there are no 
active recreational facilities in the vicinity of the Project site west ofI-880. The nearest parks are 
Rix Park, Marshall Park and Irvington Park, all located at least two miles away, east ofl-880. 

Impacts 

No significant impacts on parks were identified in the 1996 Supplemental EIR. For the purposes 
of comparison, when the proposed development of the site was approved in 1996, it was 
anticipated that between 30 and 50 acres of the 155-acre area identified as Commercial 
Recreation/City Parks/Wetlands would be available for park and recreational use, and that 
approximately 14 acres would be used for parks and project plazas in the developed portion of 
the site (see Ref. 10, page ES-I). Under the current Project, land proposed to be sold to the City 
for a City park and transit facility/train station would total approximately 29 acres, and the 
acreage devoted to parks and public plazas within the developed portion of the site would be 
reduced to approximately 6 to 7 acres (reflecting the lack of development in the Preserve Area). 
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A combination foot and bike trail almost four miles long is proposed to be located along the 
perimeter of the development. A segment of that trail approximately one mile in length would lie 
adjacent to the Preserve Area, which could result in potential conflicts between laud uses in the 
developed portion of the Project site and in the Preserve Area_ 

Impact 6-1: It is expected that a fence would separate the Preserve area from the proposed foot 
and bike trail at the Project site. Human or pet (or pet Jitter) intrusion into the 
Preserve Area could impact the habitat Proper design nfthe landscaping, lighting 
and fencing associated with the penmeter trail should minimize land use conflicts, 
although such conilicts between development and Preserve Area uses could 
represent a porentially signijicanl Project-related impact. 

Mitigation Measures 

Mitigation 6-IA: 

Mitigation 6-18: 

Either prohibit dogs along the perimeter trail adjacent to the Preserve Area 
or require dogs to be leashed. lf dogs are not prohibited along the 
perimeter trail adjacent to the Preserve Area, then dog walkers shall be 
responsible for disposing of dog litter. 

Request comments on trail design, landscaping, lighting and Preserve Area 
fencing from National Wildlife Refuge staff before final approval. 

Taken together, these two mitigation measures should reduce potential couilicts between uses in 
the developed portion of the Project site and the Preserve Area to a level of less than significant. 

C. STORM DRAINAGE AND FLOOD CONTROL 

Setting 

The Project site is located in the Zone 6, Line N, watershed. Tue total watershed of Line N is 
approximately 4.2 square miles, and receives storm runoff from five different stoffil systems. The 
Alameda County Flood Control and Water Conservation District (ACFCWCD) maintains Line N 
and its tributary channels. 

The natural drainage of the Project site has been altered through the construction of open earth 
drainage channels. All runoff from the Project site either ponds or enters the drainage channel 
Line N-1 through a series of small ditches, drainages and culverts. Line N-1 discharges into Line 
N, and Line N drains to Mowry Slough. The snb-watershed of Line N-1 occupies approximately 
1.9 square miles, 45 percent of the total Line N watershed. Line N-1 is au earth-lined trapezoidal 
channel with leveled banks that runs parallel to the southwest perimeter of the Project site. 

All drainage channels within the watershed of Zone 6 have been siz.ed to ACF CW CD criteria and 
can safely accommodate a five-year storm coincident with a JOO-year tide, or a 15-year storm 
coincident with a moderately high tide. Prior to the construction of Line N-1, hydraulic 
calculatio1111 assumed that the Project site would be entirely developed as an industrial complex. 
Line N-1 was designed and constructed to accommodate 205 cubic feet per second (cfs), the 
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discharge associated with the five-year storm coincident with a l 00-year tide. Both lines N and 
N-1 are capable of handling increased flow rates associated with the industrial/commercial 
development of the Project site (Ref. 10, pages 57 and 58). 

Impacts 

Development of the Project site as proposed would require the filling and realignment of a 
portion of the N-1 flood control channel for preserve area restoration and storm water drainage 
purposes (see Figure 22). 

Impact 6-2: Development of the Project site as proposed would result in the modification of 
existing storm water drainage facilities. The N-l line was designed and located to 
drain the entire Pro1ect area, including property along Christy Street not owned by 
the Project proponent. The 391-acre preserve area will not be served by the N-1 
line. Relocation of the N-1 line would remove a barrier between the two preserve 
subareas and is regarded as an environmental benefit. Final design of the r'elocated 
line must be coordinated with retention pond, city park and transit facility/train 
station design to avoid impact on those facilities. 

Mitigation Measures 

Mitigation 6-2: Prior to any modifications to Line N-1, the Project developer shall design 
the relocated N-1 line to ensure the long-term maintenance and safety of 
the modified drainage channel, and the overall effects of the proposed 
fillinglrealigrnnent on flood control within the watershed to the 
satisfaction of the Alameda County Flood Control and Water Conservation 
District (ACFCWCD) and the City of Fremont. All on-site drainage 
facilities must be designed to handle the runoff associated with the 15-year 
storm design as determined by ACFCWCD, and all drainage plans and 
calculations shall be submitted to the District for approval. The 
development of satisfactory drainage plans and the subsequent completion 
of the necessary on-site drainage improvements would reduce the potential 
impact to a level of less than significant. 
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VII. ALTERNATIVES 

A. INTRODUCTION 

In this chapter, an overview of alternatives which were considered during the Section 404 permit 
application process is provided, and tluee alternatives to the Project are described and 
considered. 

Alternative "A", the No Project alternative, is defined as the 1996 project as approved by the City 
and is required to be evaluated under the provisions of the CEQA. As indicated in the Project 
History section of the Description of the Project chapter above, development of the Project site as 
currently approved is not feasible due to Resource Agencies' permitting requirements and 
conditions intended to provide adequate mitigation for ProJect-related effects on wetlands and 
special status species on-site. 

Alternative "B", the No Development alternative, represents a scenario that would recognize the 
existing land uses at the Project site: approximately 1,200,000 square feet of warehouse use on 
68 acres and the 45-acre Auto Mall. 

Alternative "C", the Incremental Development alternative, assumes that Cushing Parkway would 
be fimded someday, and that some small portions of the Project site not occupied by wetlands 
would be developed. 

B. SECTION 404 EVALUATION CRITERIA AND 
ALTERNATIVES ANALYSIS OVERVIEW 

In 1998, the Project Applicant, the City of Fremont and the Resource Agencies (i.e., U.S. Army 
Corps of Engineers, U.S. Fish and Wildlife Serv:1ce, California Department of Fish and Game 
and the Regional Water Quality Control Board) considered a series of alternative development 
patterns in connection with the application for the Section 404 permit which was submitted to the 
U.S. Anny Corps of Engineers. In addition to a "No Projecf' (in that case, a "No Development'') 
alternative, and an alternative which ultimately provided the current description of the Project, 
additional altematives were considered during the permit application process. These included 11 
on-site configurations, 16 off-site altematives and 6 alternative alignments to the Cushlng 
Parkway extension. The following discll&'lion provides a brief summary of the alternatives 
analysis conducted during the Section 404 permit proceedings. The complete, detailed analysis of 
these alternatives is incorporated by reference (see Technical Appendix). 

In analyzing alternatives as part of the Section 404 permit application process, the following 
evaluation criteria were developed: 

Entjronmental Quality and Resource Protection: Analyzed under this criterion was the 
extent to which each alternative would achieve the enviromnental quality and resource 
protection goals set forth in the Fremont General Plan, in applicable federal, state and 
local environmental laws, and in discussions during the Resource Agencies' workshops 
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conducted on the proposed Project. Specific objectives included achieving a net gain of 
on-site wetlands value and acreage, protecting and enhancmg habitat for the federally­
protected vernal pool tadpole shrimp and Contra Costa Goldfield plant, and creation of 
biological connectivity and minimization of"urban edge" between the on-site preserve 
area, the redevelopment area and the adjoining National Wildlife Refuge to the west. 

Emergency Services: Completion of a new fire station within the Project site, and 
completion of a regional arterial (the Cushing Parkway extension) on the Project si1e to 
provide improved access for emergency services providers would meet this criterion_ 

Transportation: Analyzed under this criterion was the extent to which each alternative 
would achieve the City's goal of completing the Cushing Parkway extension to improve 
local circulation, facilitate north/south regional transpona1ion, and to help relieve 
congestion on the parallel 1-880 and its associated feeder streets and interchanges. Those 
alternatives which would allow for the comple1ion of1he Cushing Parkway extension 
across the Pacific Commons site would meet this criterion. 

Jobs-Housing Balance: A major objective of the Fremont General Plan is to reach a point 
where the number of locally employed residents is equal to the number of local jobs. The 
City has estimated that 25,000 jobs would be created by the development of the Project 
site by the year 2020, and any alternative which would attain at least 80 percent of this 
goal would meet this objective. 

Infrastructure Fiuancing: The Project site represents approximately 33 percent ofa 
redevelopment area that was created in 1983 to finance the construction of four nearly­
completed 1-880 interchanges. Development at Pacific Commons was originally planned 
to generate approximately $8,000,000 annually in property tax increments to service the 
existing debt load for these interchange improvements through Fiscal Year 2014/2015. 
Alternatives which would attain at least 80 percent of this goal would meet this objective. 

Fiscal Contribution to Citv Services: Under California law, cities are heavily reliant upon 
sales taxes to finance basis and much-needed capital improvements. Conservative 
revenue estimates indicate that development at Pacific Commons may generate 
approximately $9,000,000 in annual sales taxes. Any alternative which would generate at 
least 80 percent of this revenue estimate would meet this objective. 

Recreational and Park Amenities:-The Fremont General Plan calls for the acquisition and 
construction of new parks to achieve its objective of providing 5.79 acres of parkland per 
1,000 City residents. AB a condition of approval for the Project, the Project Applicant was 
required to provide the City with a 49-acre portion of the Project site known as the 
"Robbins parcel" at half of its industrial land value for this purpose. The City of 
Fremont's acquisition and development of the Robbins parcel is dependent on the 
completion of the Project. Any alternative which would provide at least thirty acres of 
park lands at Pacific Commons, with acquisition and improvement costs paid by revenues 
from the completed Project, would meet this objective. 
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Education and Social Welfare: The City is committed to providing a workforce education 
center/conference center to provide educational and conference services. Any alternative 
which would provide for this facility, the acquisition and development of which would be 
paid by revenues from the completed Project, would meet this objective. 

Project Feasibilitr: The City is not capable of financing these Geueral Plan objectives out 
of existing revenues, and instead relies upon local development to pay for these 
improvements and services. Project development woll)d generate revenues to finance 
these Genera! Plan objectives. An alternative which would make at lea.st 300 acres 
available for development (including budding sites, parking, landscaping and local 
roads), and which yields at least 80 percent of the 8,300,000 square feet of buildable 
space that the City approved for this area, would meet the Project feasibility objective. 

On-Site Alternatives 

The 11 on-site alternatives evaluated (see Figure 23) met the overall project purposes in varying 
degrees, but were deficient on one or more levels. 

Alternative B-4 (Southwest Preserve) and Alternative B-5 (Southern Preserve) met most of the 
Project Applicant's objectives by requiring pennanent preservation and restomtlon of 
approximately 270 acres while still achieving most of the other General Plan objectives based on 
the approved density requirements for the Project area. However, even though restoration offue 
preserves in these alternatives would have, like the proposed Project, resulted iu the net on-site 
increase in wetland acreage and values, not enough habitat would have been preserved in the 
opinion of the U.S. Fish and Wildlife Service (USFWS) to avoid jeopardy to endangered species 
at the site. 

Two of the on-site alternative configurations with the smallest on-site preserve areas, 
Alternatives B-1 and B-2, relied in part on re-creation of wetland and habitat acreage at off-site 
locations, including the nearby Stevenson parcel, and thus failed to meet the objective of 
providing for a net increase in on-site wetland acreage and habitat values within the Pacific 
Commons area. Alternative B-3 would have substantially increased the amormt of on-site 
preserve area over these earlier proposals, but would still fail to meet ecological objectives 
relating to contiguity and urban edge minimization. 

Alternative B-6 provided for a preserve area of279 acres, but would have been ecologically 
inferior in comparison to the proposed Project because of its high urban edge and other factors. It 
was also significantly more costly without any corresponding environmental benefits. 
Alternatives B-7 and B-8 proposed even greater habitat preserves, but were ecologically inferior 
to the proposed Project. 

Alternatives B-9 and B-10 had larger on-site preserve areas than the proposed Project. However, 
too little developable area was left in either alternative to have made the development feasible, 
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Alternative B-11 provided for redevelopment that would have avoided all seasonal pools and all 
endangered species habitat. Cushing Parkway would be relocated westerly to align with existing 
Nobel Drive. The developable space that would have remained, however, would have been 
insufficient to make this a feasible alternative, thereby failing to achieve the General Plan 
objectives. Alternative B-11 comes closest to the No Development alternative discussed below. 

Figure 24 summarizes the evaluation of the on-site alternatives conducted during the Section 
404 permit application process in 1998. 

Off-Site Alternatives 

Of the 16 off-site alternatives considered, 9 were not loca1ed in the City of Fremont, thereby 
denying the City any opportunity to meet any of its Project ob;ectives. Six of the off-site 
alternatives were located within the City of Fremont, and one alternative straddled the boundary 
between the cities of Fremont and Milpitas. These Fremont alternatives were too small, and the 
potentially developable areas withm several were further constrained from fu!J buildout by 
wetland or special status species. None were viable alternatives to the proposed Project, and none 
would achieve the inter-related General Plan objectives which are specific to the Pacific 
Commons area (e.g., construction of a westside frre station, completion of the Cushing Parkway 
extension for emergency and regional arterial service, and acquisition and development of new 
recreational areas). 

Cushing Parkway Alternative Alignments 

Six alternative alignments for Cushing Parkway were evaluated, but none were feasible relative 
to the proposed alignment from a traffic engineering, project feasibility, and/or environmental 
resource goals perspective. The alignment included in Alternative B-3 was configured to 
preserve a large artificial wetland commonly referred to as "Oklahoma" (in reference to its shape) 
that serves as habitat for the federally-protected vernal pool tadpole shrimp (VPTS). For other 
reasons, however, this alternative was rajected in the Resource Agencies' workshops. 
Specifically, the habitat preserves provided for in this alternative were not contiguous with the 
adjoining National Wildlife Refuge, and would not minimize urban edge ratios. 

The second alternative Cushing Parkway alignment was included in Alternative B-10, and would 
connect with Auto Mall Parkway on the western boundary of the Auto Mall, configured so as to 
avoid all wetlands and endangered species habitat. Due to its convoluted alignment, its utility as 
an alternative route to the congested 1-880 freeway would have been substantially diminished. 
Moreover, Alternative B-10 failed the overall Project pllIJlose, since it would not allow sufficient 
developable space to generate the revenues needed to finance the Cushing Parkway extension and 
the other General Plan objectives. 
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The other four Cushing Parkway alignment alternatives were identified by staff of the resource 
Agencies during their workshops and meetings. Labeled the Frontage Road (D-1), Northport 
Loop (D-2), Flood Channel (D-3) and Wishbone (D-4) alternatives, none was feasible or 
practicable. All four wonld have required the destruction of large existing buildings occupied by. 
high technology companies or other industrial tenants, and one (Alternative D-2) would 
additionally have required elevating the road.way up to fifty feet over the flood channel at 
considerable cosL None of these four alternate alignments would meet requisite traffic flow and 
safety requirements. By the year 2Dl0, approximately 32,000 vehicles per day would be expected 
to use this roadway. All four of these aligmnents would have required access through the highly 
developed "Northport Loop" area, and bringing that many vehicles through these alignments 
would have created unacceptable safety and traffic management problems due to the close 
turning motions and proximity to existing signalized intersections. 

C. ALTERNATIVE "A" - NO PROJECT 

Alternative "A", the No Project alternative, represents the level of development which would be 
expected to take place as approved in the 1996 Planned DistricL As discussed previously, the 
ability to gain Resource Agencies' approval is very unlikely, making this alternative infeasible. 

D. ALTERNATIVE "B" - NO DEVELOPMENT 

Alternative ''B'', the No Development alternative, evaluates the environmental impacts associated 
with allowing the Project site to remain in its current state. Alternative "B" reflects existing 
development on approximately 68 acres of the Pacific Commons property not analyzed in this 
Supplemental EIR and the completion of the Auto Mall on approximately 45 acres. This 
alternative would result in no new development and no extension of Cushing Parkway, 

Planning and Policy Context 

Under Alternative "B'', it may be possible for the Project site to remain nndeveloped in the 
future, but this would be inconsistent with the General Plan, and would not achieve many City 
objectives (i.e., the completion of the Cushing Parkway extension, improvement in the local 
jobs/housing balance, revenue enhancement, etc.). 

Traffic and Circulation 

No new traffic would be generated under Alternative "B". In the absence of development at the 
Project site, it would be unlikely that the City would be able to complete Cushing Parkway (one 
of the last remaining segments of a regional north-south arterial roadway parallel to I-880), which 
could exacerbate circulation and emergency response problems in areas west of the freeway. 
Even in the absence of development at the Project site, the Auto Mall Parkway/I-880 northbound 
of£1onrarnps would operate at LOS "E" during the AM peak honr, and at LOS "F" during the 
PM peak hour. With no development at the Project site, there would be no increase in transit 
demand and no need for any additional road maintenance. 
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Visual and Aesthetic Resources 

Under Ahernative "B", the existing visual charru;ter of the Project site would be maintained, and 
views of the Fremont Hills and San Francisco Bay would be preserved. 

Other Environmental Considerations 

No existing wetlands at the Project site would be directly impacted under Alternative "B". 
However, this alternative would not result in the restoration of wetlands or in the creation of any 
new wetlands, and existing vernal pool tadpole shrimp and Contra Costa goldfields habitat at the 
Project site would be left to further degrade, due to the continuing invasion of non-native grasses. 

Any unidentified archaeological resources which may exist at the Project site would remain 
undisturbed under Alternative "B", 

With no development at the Project site, Alternative "B" would not eKJX!Se anyone at the Project 
site to any geotechnical hazards. 

Under Alternative "B", businesses and industnes involved in the transportation, storage and use 
of hazardous/toxic materials would not locate at the Project site, and no on-site workers would be 
exposed to potential off-site releases ofhazardousftoxic substances from areas near the Project 
site. On-site risks to human health related to spills or accidental releases or other contaminating 
events involving hazardous/toxic materials would be eliminated under this alternative. 

Under Alternative "B", on-site ponding of storm water runoff would continue. The existing Line 
N-1 would provide some relief from :flooding, but this line could not be fully utilized without 
minor on-site drainage improvements. Allowing the Project site to remain in its current state 
would contribute fewer contaminants to stonnwate.r runoff in comparison to the proposed 
Project, while any risks associated with the accidental spills of toxic and hazardous materials 
which might be used at the Project site if developed as proposed would be eliminated. 

There would be no significant noise impacts associated with Alternative "B". 

E. ALTERNATIVE "C" - INCREMENTAL DEVELOPMENT 

This alternative assumes that Cushing Parkway would be funded someday (e.g., by the City, 
developer or a combination of the two) either in the proposed location or westerly to align with 
the existing Nobel Drive. Alternative "C" also assmnes that some small JX!Itions of the Project 
site not occupied by wetlands would be developed. If existing habitat disappears because of lack 
of water or encroachment by invasive plant species that displace the wetland vegetation, 
additional land might be developed. This pattern of development, which might be called an 
incremental, phased development, is similar to Alternative B-11 shown in Figure 23. 
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Planning and Policy Context 

Under Alternative "C", incremental development would not meet the objective of timely 
development of Cushing Parkway or lead to an efficient, orderly development of industrial uses _ 
in the area. 

Traffic and Circulation 

Under Alternative "C", the Cushing Parkway extension may be constructed, but may not be 
attractive as a route serving the westerly side ofl-880. 

Visual and Aesthetic Resources 

Under Alternative "C", the visual character of the Project site would be altered, but not to the 
extent associated with the proposed Project. 

Other Environmental Considerations 

Development of lands adjacent to existing wetlands could have adverse impacts on remaining 
wetland areas at the Project site under Alternative "C" .. 

Any unidentified archaeological resources which may exist at the Project site would be more 
likely to remain undisturbed under Alternative "B '' than under Alternative "C". 

With limited, incremental development at the Project site, Alternative "C" would expose fewer 
people at the Project site to any geoteclnrical hazards relative to the proposed Project. 

Under Alternative "C'', few businesses and industries involved in the transportation, storage and 
use ofhazardous!toxic materials would be ex:pected to locate at the Project site. A limited 
number of on-site workers would be exposed to potential off-site releases of hazardous/toxic 
substances from areas near the Project site. On-site risks to human health related to spills or 
accidental releases or other contaminating events involving hazardous/toxic materials would be 
limited, due to the limited development anticipated under this alternative. 

Under Alternative "C'', on-site ponding of stonnwater runoff would continue. The existing Line 
N-1 would provide some relief from flooding, but this line could not be fully utilized without 
minor on-site drainage improvements. Limited incremental development at the Project site would 
contribute fewer contaminants to stormwater runoff in comparison to the proposed Project, while 
any risks associated with the accidental spills of toxic and hazardous materials which might be 
used at the Project site if developed as proposed would be reduced, 

There would be fewer significant noise impacts associated with Alternative "C", relative to the 
proposed Project. 
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F. EVALUATION OF ALTERNATIVES 

In evaluating alternatives for the purpose of identifying the "environmentally superior 
alternative" as required by CEQA, different people may assign different weights to the relative 
importance of specific environmental impacts. For example, some might "give more weight" to 
potential effects related to biological resources than to traffic-related impacts, while others may 
feel that traffic-related impacts should "carry more weighf' in the analysis than other effects (i.e., 
impacts on biological resources, air quality and noise impacts, etc.). In comparing the project and 
the alternatives for this analysis, no specific type of environmental impact was given more weight 
than any other type of environmental impact. In each environmental impact category, the Project 
as currently proposed and each of the three alternatives are rated 011 a scale of 1 to 4, with 1 
represeIJ.ting the least, or fewest adverse potential environmental impacts in a particular category 
relative to the other alternatives, and 4 representing the greatest, or most adverse pote11tial 
environmental impacts in that same category relative to the other alternatives. Using this scoring 
system, the alternative with the lowest score would be ide11tified as the "environmentally 
superior" alternative. It should be noted that iu some instances, the differences in the level of 
impact between the alternatives may be slight, and that Alternative "A" has been identified as 
infeasible, due to an inability to provide adequate protection for wetlands and habitat areas. 

Figure25 
COMPARISON OF THE PROJECT AND ALTERNATIVES 

Catellus Pacific Commons GPA/PDA Draft Supplemental EIR 
City ofFremont, California 

Alt=.ativo' 
Project A ' c 

Plannmg and Policy Context ' • ; 
Traffic and Circulation• ; ' J ' Visual and Aesthetic Resclllrces • ; J ' Arr Quality ; ' 1 ; 
Biological Re•ources•• J ' ' ; 
Cultural Resources ; ' J ' Geology/Soils ; ' I ' Hazards and Hazardoru; Materials ; • I ' Hydrology/Water Quality ; ' I ' Nohe ; ' I ' 
TotalSoore '" " " n 

• It should be nored that while Alternative "B" (the No Dovelopment alternative) would not provide 
for the completion of Cushing Parkway, it would add no new traffic to the existing roadway 
network. 

•• It should be noted that in tho absence of any effort to preserve existing wetlands illld habitats at 
tho Project site, Alternative "B" (the No Development alternative) could result in the ultimate Jos• 
of existing wetlands and habital'l at the Project site over time, even though it would not result in 
any dilrllption of the mdsting wotlands and habitats at th6 Project site. 
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Of the four variants evaluated (the proposed Project and the three alternatives), Alternative "B" 
(the No Development alternative) would involve the fewest significant environmental impacts. 
With no construction at the Project site, the existing environment would remain largely 
undisturbed under the No Development alternative, and there would be no cOnstruction-related 
environmental effects (i.e., dust, equipment exhaust, noise, erosion) and no additional vehicles 
moving to or from the Project site along the local roadway network contributing to traffic 
congestion or air pollution. The visual character of the Project site would remain nnchanged 
under Alternative ''B", and the lack of development would eliminate the potential risk of 
exposure to geotechnical hazards associated with occupied structures which might otherwise be 
built at the Project site. There would be no increase in the risk of exposure to hazardous materials 
under Alternative "B", and existing drainage patterns at the Project site would remain intact. 

Based on the evaluation of possible environm.en.tal impacts alone, Alternative "B" would be 
considered to be the "environmentally superior" alternative. However, while this altemative 
would leave existing on-site vegetation and wildlife undisturbed, it would ultimately result in 
continued degradation of on-site habitat for the Contra Costa goldfields and the vernal pool 
tadpole shrimp. Aitemative "B" would be inconsistent with the Fremont General Plan (which 
calls for the eventual development of the Pi:oject site), and would meet none of the development 
goals or objectives of the Project proponent or of the City. In addition, the "No Development" 
alternative would not provide an opportwrity to complete Cushing Parkway, which would 
exacerbate existing problems with circulation and emergency response west ofI-880. While the 
''No Development" alternative is identified as the "environmentally superior" alternative here, 
the limitations of this alternative in terms of meeting the goals and objectives of the City of 
Fremont and the Pl:oject applicant point to the need to balance the environmental effects of the 
proposed Project and the other alternatives with the long-tenn environmental and economic 
benefits which may ultimately be realized through development of the Project site. 

VII-12 



VIII. OVERVIEW OF EVALUATION 

In this Chapter, the effects of the Project w-e examined under three general categories from which 
some of the overall salient conclusions of the evaluation can be derived. 

A. UNAVOIDABLE ADVERSE EFFECTS! 
IRREVERSIBLE ENVIRONMENTAL CHANGES 

The following adverse effects appear to be unavoidable if the Project, as identified in this 
document, is implemented. Each effect has its own varying degree of impact. These assessments 
of impacts assume that identified feasible mitigation measures under the control of the Project 
developer will be implemented. Olli.er measures that would further mitigate these effects have 
been identified as being within the jurisdiction of public agencies or other private entities, and 
therefore are not within the direct control of the developer. 

• Project development would result insignificant, unmitigable traffic impacts at the 
following intersections and roadway segments: 

• I-880 SB Off-Ramp/Auto Mall Parkway (this Project-related impact was also 
identified in the 1996 Supplemental EIR); 

• Grimmer/Auto Mall Parkway (this Project-related impact was also identified in 
the 1996 Supplemental BIR); 

• I-880 SB between Stevenson and Auto Mall Parkway (this Project-related impact 
was also identified in the 1996 Supplemental EIR); and 

• I-680 SB between Washington and Auto Mall Parkway (this Project-related 
impact was also identified in the 1996 Supplemental EIR). 

• As indicated in the previous Supplemental EIR (Ref. IO. May 1, 1996), the Project would 
have a signlf1eant, unmitigabk adverse impact on regional air quality, and would 
contribute to the continuing ozone problem in the region. 

• As indicated in the previous Supplemental EIR (Ref. 10, May 1, 1996), development of 
the Project site would expose a larger number of people to geologic and seismic hazards. 
The degree of hazard would depend to some extent on the nature of the site development. 
The greater the density of development on the site, the larger the number of people likely 
to be exposed to seismic hazards. Increased exposure to seismic impacts represents a 
pomntially significant, unmitlgable enviro11men1al impact. 
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• Irreversible environmental changes would include: 

• Consumption of construction materials. 

• A change in the drainage pattem in the vicimty of the Project site. 

• Improved vehicular access to the Project site and surrounding, largely undeveloped areas. 

• A change in the visual character of the Project site. 

• Increased daytime glare and nighttime lighting resulting from the development of large 
structures at the Project site. 

B. GROWTH-INDUCING IMPACTS 

Tue proposed Project may have growth-inducing impacts on the entire Fremont Industrial 
Redevelopment Area. Although most of the land west of the Nimitz Freeway (1-880) and in the 
vicinity of the Project site is already developed, the proposed Project could induce some 
additional industrial development in the surrounding areas, in accordance with the General Plan. 

The proposed Project may aLso have growth-inducing effects at a citywide level To some extent, 
the nature of these effects would depend on the phasing of development at the Project site. New 
commercial and industrial uses on the site could generate a demand for housing elsewhere in the 
City. Project development (particularly the creation of an estimated 25,000 new jobs) would be 
likely to increase the citywide demand for retail commercial uses and other services, especially 
those not available on the Project site. 

It should be noted, however, that the creation of an estimated 25,000 new jobs at the Project site 
would also make a significant contribution toward the goal of achieving a balance between local 
jobs and housing in Fremont, and that this level of economic development would provide 
financial resonrces to fund the construction of local transportation improvements. 

C. CUMULATIVEIMPACTS 

Cumulative impacts are defined as two or more separate impacts which, when considered 
together, are considerable, or which compound or increase other environmental impacts (CEQA 
Guidelines, Section 15355). Cumulative impacts can result from individually minor (but 
collectively significant) projects taking place over time in different (but spatially related) 
locations. 

Tue analysis of traffic impacts in this Supplemental EIR provides quantified estimates of 
cumulative impacts associated with the proposed Project, combined with future development in 
the surrounding area. These estimates are based on a series of assumptions regarding the type and 
intensity of various land uses at build-out of the City's existing General Plan. The assumptions 
have been incorporated in the City's traffic model (see discussion in Appendix C), which in tum 
has provided much of the basic data for this Supplemental EIR. 
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Potential cumulative impacts resulting from the proposed Project may be summarized as follows: 

• The effects of the Project, i.Yith particular respect to traffic, drainage and wastewater, may 
combine with those resulting from other urbanization and growth in the City to produce 
still larger impacts. Since the Project and ather anticipated development would occur over 
time, these impacts are not likely to emerge suddenly, and the pace of anticipated 
CUIIlulative development roay enable appropriate and effective mitigation measures to be 
implemented. 

• The Project would produce a number of increased demands on the pnblic service sector, 
including fire, police and emergency services. Each of these impacts individually is 
relatively minor. In aggregate, however, the cumulative effect may be considerable. Tiris 
impact cannot be rated as highly significant or adverse, however. It may be offset or 
mitigated by requirements placed upon the Project applicant in the form of development 
fees or required infrastructure improvements, ox by revenues generated by the Project in 
the fonn of taxes benefitting local service-providing agencies. 

• Cumulative development in the City can be expected to resnltin additional degradation of 
the noise environment, air quality and water quality, 
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APPENDIX A 

NOTICE OF PREPARATION AND 
RESPONSES TO NOTICE OF PREPARATION 





DEC-01-99 12:19 PM CITV OF FREMOHT ,.,., 494 4402 

CITY OF FRIMONT 
D~VEUlrMENT AND ENVll\ONMENT"t. SERVICES l1ErARTMENT 

NOTICE OF PRl!PARAT!ON 
OF A-· 

SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT 
FOR iH! 

PACIFIC COMMONS PROJECT 

The City o! Fr•mont ~II be !he Lead Agency and will p~pare a Supp~menta! Envjronmental Impact 
Ra port for the Pacific Commons Project ["SEIR"). Wa naad to know the vlewa of your agency as to tha 
iJtope and eontant of the environmental ln!ormaiion which i• 11armane to your agency's s!atutory 
responsibilities In connection With the propos•d project. Your Sljjencywill n1ed to use th• SElR pr<:>pared 
by our age no~ whan eonsid1rlng your permi! or oth•• approval for the project. 

Project Tl!le: 

Project Applicant: 

Project Lcc:ation: 

Project History: 

Project 0•1e~ption: 

Pacific Commons Project SEIA Prevloue Slate Claerlnghouse No. 9721715 

Catallus Development Corporation ('Catellua1 

The Paci Ho Commons Proi•ct is lccat1d on approxlma!ely 768 acres within the 
City ol Fr1mont In Alameda County, California. It i:; bounded 11enerally by the 
Nimitz Freeway (Interstate 990) to the east, Auto Mall Parkway to lhl nonh, Iha 
exi91ln11 Cu•hing Parkway terminus to !he aouth, and lha Southern Pacific 
Rall road rlght·ol·way and tha San Francisco Elay National Wiidiife Ra!ugA lo the 
west. 

In Septamb1r 1996, !ha City approved a General Fiian amendmenl, a Planning 
Ol&tn'ct mnlng ordinance, a vest"ng tenta~ve mep, and a 111vlsed Oe~elopmant 
Agreem•nt for the Pao~ic Comm one Project bued on a 1996 Supplemental 
Environmental lmp'ICI Report. That 1998 SuppJam•ntal Envlronmenlel Impact 
Repon and Development Agreement included r.umerout mitigation m1asures 
and conditions o.f approval, including requirem•nts to 11urwy for special tt11tus 
plant and animal 6pl:!Ola& and develcp en appropMate Mitigation Plan. and lo 
oblaln permits for waU1ndlll 1nd spiteiea lmpac!a from th• U.S. Army Corps ot 
O:nglneera, the U.S. Fish and WildlWe Servic11nd the Callforriia Department ot 
Fish and Game {collactiv9ly, "Re1ource Ag1nci11"). In 19ii, !he City of Fremont 
joln1cl Catellua 11 a co-applicant for the Resource Agencies' permits, in 1999, the 
City •Ppl"Olllci the Mitigation Plan 1ubmittad !)y C1tellua, and In 1 9i9, the Ciry ancl 
Cet1llu1 received all Re5ouroe A11ency parmilS. 
The Project Applicant propo1u to lntcrporata and Implement the mitigation 
m1asu111a and tcndltlona of approval (spaclllcaly, !he Mlt111ation Plan end 
Re1oure1 A!jllncies' parmlt re~uirements) into the approved 1999 development 
plan. Implementation or th11e m1•1urea wfll l"ffult In a reduced clevelapment 
lootprln1 with increes•cl cl1veklpm1nt de~alty, Increased preserve anras end 
11l11v1tion of Cu1hlng Parkway. Mor. speclflcegy, implementation or the meuu111e 
include: designating approxlmat1ly 30!!" acr.1 ~ 'davelopable area' !or 
constrvetion of th• approximately 9.3 million squar9 loot buslnff• perk, 11111n11 
uicle 49 acres on-5He lor dtvelopment of a City recreational spons park that 
would in<:lucl• ball !!tldt and vlallor racilltlas {a portion cl which would incorporate 

P.02 

a detanlicn end r1t1ntlon basins to manage storm water flows from the adjoining 
busina•• park). preserving 391 acrn on-1it11 ror nr5toretlon of a habitat that FREMOST 

. would b• cont111uous with end donltecl to the aOjolnino Oen Edw111d1 San '5!1'fl 
e"''~'"' & s.,.n 
(110) !14·1400 

• E!>o;;'"""'"" ;91.4100 
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DEC- .. 1-99 12:20 PM CIT~ OF FREMONT '510 ...... 44"2 

CITY OF PRIMO NT 
L)svELOrMENT AN!J ENVIRONMENTAL SO!tVIC!S DEr111\1'r.tENT 

Project Purpose: 

Probable Envlronmen1al 

Francisco Bay National Wiidiife Relu;e, 1estorin11 and dona!in11 to the Refuge the 
near·~ 53-<icre Steve neon Parcel and ~0-acre Onorato Pare el for wetlands end 
specie• preservation, re&to~ng end donating a 8~0-acr1 off·altlil euemenl for 
Cel~ornle tiger aalamander habitat preeervatl1:1n In accordaricu with the 
Oepertment of Fish and Game exletlng approvals, lllllng and realigning a portion 
ol the N·1 Alameda C1:1unty !lood control channel !or preservt ere a r11\o1atlon 
and atorm Willer drainage purposes, and comple!ln; the Cushing Parkway acros• 
the project •lie (including an elevated roadway d1algn across Iha prnenie area), 

To Implement the Mitigation Plan and Re11ouree Agency permit condlllons 
pertaining to we1land1 end apecl11 preservation, restoration and enhancement, 
while preserving Ille develcpmant-relat&d cbjec~V1i!ll (including job creatk.ln, 
revenue genera~on, circulation, and emergency vehicle response) of lhe Pacfflc 
Common& Project as approved by the City in September 19ie. 

Effecte: Because change5 to the Prolec:t elnce 1996 involve 1he Integration and 
implementation ol mitigation mea.sures and other condition• ol approval which 
are designed to provide eddltlonal environmental benetits, the polenllal 
envlronrnental eflect1 of !he proposed project are limi!ed to related traffic impacts 
«nd imp1ot1 related 10 taller buildlnga(~ewa, gtare,1hadows, wind tunnel 1ffect1 
etc), 

Two maps lill"ll attached for reference. The first i1 a vicinity map 1howl~ the lhree subject situs and 
surrounding area. The 1econd map ehows the project area and preurve. The area labeled project site will 
be developed wi!h a mlx1ure ol the office p«rk comple~, the area labeled Robbins Pan: el will be dev1lop1d 
aa City Park and retantlon/detentlon basin, The area labeled Pre~en11 l1 the 391 acre area to be restored 
ae a wetland/upland habitat to blil donat&d lo the San Francisco BeyWlldlffe Refuge. 
Due to time limit• menda!ed by Slate law, your reeponae muet be eent et the earliest poeslble date but not 
later than 30 days after receipt of this notici;>. 

Pfease send YoYr response to the <Xlntact per.9'0n lis!ed below. We will need lhe name for a contact 
parson In your agency. 

Dale of Notk:e: November 19, 1999 

!l<Ji~- &, 5•ITTY 
1510)4~··~00 

• • 

Tille: senior Pl1nne1 
City ol Fremont Planning Division 
Telephone; (S10) 494-4474 
E:mall:lb1nd10cl.lremont.c1.1.11 
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BEC.EIVli.D Qf;C I'. 
Tri-City Ecology Center 
P.O. So:it 1174, Fremont. CA ;~~7 

.... """' i;ievelop!llll'lt ~ EnVirCINl'elltal Servie.1 OE!?'rtnnt 
City of Frem:mt 
P.O. BQx 5006 
Frem::int, CA 94537 

lle:NOP of Supplemental Envim••••ntsl Impact Report for Paoific: CQim:ln5 Project: 

ThaM Y'" for the opportunity to eam>ent cri the develcpnent"related aspects of 
the Paeifi= <:amvJrui project. In oi:der to mit.l.9ate. the eff~s of th.l.1 pllllllled 
district ~elqment, w. recarinend the foll~9'1 · 

(1) :tncreased tratfie eaige9tion 11 ' eerious eaieem; p-..ihlic 
tra.t11it is a l'l9C111iey. It 11 :Important tc;i work with N: transit to design 
worka})].e bus rcutea. &rid a. tre.nsit hull, !llld Ioli.th >CE and capitol Corr:Ldor 
trains to ~w:e caivenient earmuter access. 

(2) ()le of our pla 'With relat.1.en to this proj~ is t:htl -1optiOl'l 
!llld implementation of etlU9Y efficienoy stan11ardi t:N.t ex<;:eed, those of the 
State of Cllifornia, Buil.'1.!nq dalign, orient.aticn, state of the art li<;htin9' 
technol<.igy all 11U11ot be an intesral part: of the Planned District Guidelinu. 
we reclarmend conaideri:lg' PG&E' a "Saving boJ1 tl!lsign" P=Q9'l:al!\• 

( 3) DisCUUiONI of the prcpoeed build.1.n9's have inel ~ vuio!Js tenns 
such ss "midri1e" and "taller" i "high int.nsity" llld. •1cr.;ei: liensity", k 
alarifii::ation ot t•1:11111 Md eati::<S?t'll might be helpful. In qenetal, a. mixture 
of ha.l.9'ht1 llll.d ue.11 rnaarui a vital, healthy, seJ.f.omtainect (thus re:luein9 
traffic •cte to ISBO) a.nia. View corridors !ll!IY be needed to l!Ul!.l.iorate the 
hiq~ity, tall-b.lildinq portitn of the develq;ment, i'arkil and plazas &lBO 
offer breathing room. 

(4) W. CICQ\11:11ge pedtlstrian and. bicycle· trail1 thr<:uqhout the 
devl~t, usable for ooth trhit snd l'ICl:t'P.tion. 

( 5) Bei::ause the ff'Ojeet u ~jaaent: to th• Don Edward• san FraneisCQ 
Bay Natl.Qfwl Wildlife RefU9e, it io:i iJll)Ortl!.l'lt to Wll:t'• that: evei:ything' 
po;;ibl• U dono to k•p all toxi.c:s t'ratt enC.r.inq the W!.tl!?Wll.ya t.hat lead to 
the bay. 'Iha Cle.an Water PrOgta.m guid...,lineil !!U!lt be carefully fallCMed, 

(61 h d11trict llhollld M reeyelini-frierully. Build.inq• !!LISt be 
clesi.,neo:J. fQr the ccnv&nienee of l:ioth the conaunn and i::arpny thst colleet1 
the recyclables, 

The ei::olo9'y center looka foi:ward to watcliinq Pacifio Cl:fma!B beeane a landmlrk 
"~" dlMllcpnent. ~ aarrnents probltily exQ..cl. l<ihat 11 ~red. for this 
~t, tiut we are enthuai&stic atlout the possibilities. 

we look fcirward to hee.rinq ttan you m this m!ltter. 

sineu-1~~~-....e,.~:-:---
OOl'Vla Olsen, on behalf <;if the l!Olln!. of Oirect:ors 
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RECEl~ED OEc l 5-1Y98 

''"'' CllO• 

Valley Transporlalion Autherlly 
/'tirl q( f'WIY lr/11 )pll tllkr. • 

Dcccn1ber 10, 1999 

Clly of Fron1ont 
Dt>vclop11tent and Environ111entll..! Services Depart111cnt 
Plan11ing 
P.O. Box .5000 
Frc1nont, CA 941537·5006 

Att~11tion: Len Bauda, Se11ior Plai111er 

Sulij(~ct.; SCH No. 8721715 / Paclflc Con1111011s Projccl Supplement.al E11vlron111ei1t.al 
lrnpru:·t Report Notlce of Preparation 

Dear Mr. Banda; 

Sruu.a Clara Cou11ly Valley Transport.atio11 Authority (V'TA) staff l1ave reviewed tht> 
Notice of Preparation for a Supplcn1ental Environn1ental Impact Report for tho P~lf\c 
Con1111011s Project, the approved 1096 developn1ent plan fur the area west of I-880, south 
o! Alt to Mall t'arkway, nortl1 of Cushing Parkway and enst of tl1e Soutl1cr11 Pucl11c 
Railroad tracks, We have tl1c following comment.s. 

VTA st.a.IT encourage U1e City to l11clude pedestrian, bicycle and l.ransit·Or!c11tcd design 
features tl1at 1nake tl1e use of alternate 111ode.s or Lransport.alion more viable. Sucl1 
dcsi1311 features will l1elp to reduce tl1e project's impacts on traffic. 

Tli.ank you for tl1e opport11nlty to review tl1is project. If you l1ave any quc.'ltions, pl<:'ase 
cull Lauren Bobadilla of my staff at (408) 321·5776. 

s "it) 
,,]~~ 

Senior Environn1c11tal Analyst 

RM:LGB:kl1 

cc: Ocr~k Kantor, VT,\ Environmc11tal Progra.m Manage!' 

lJl 1 N~fl~ fl rot 51r11r · Ion Jo11, CA 9J I 14· 110~ • AdmlniilJolion 401.ll I .!!JS • (YU1on1r Sorvh1 401.J11.2l00 



DEC-20-99 12:22 PM CITY OF FREMONY 
"''" 494 4402 

o~c~mber 13, \9'il9 

L~n Banda, Senior Planner 
City of Fr~nlOnl Planning Division 
P.O. Sox 5006 
Fremont, CA 94537-5006 

RECEIVED DEC 1 6 19SS 

lubj•ch Nolle• of Pl'9pGRltlon of 11 Supple111ental Envlronm•nhll lmpod Report for th• 
Pacific Common• Prol•ct 

Dear Mr. Bandu: 

I'ur.;11nnt to the not1.e of prepanitlon, dited November 19, 1999, ol a supplemental environmental 
impa•'l. repi:ift fi:ir the P·Jcific Commons Project in the City of Premont, I am submitting comments by 
I.he Say Trail Project on the ..:ope tnd cont~nl of thl' $Ubjcct SEIR., Oun is a nonprolit org.mization 
admini•tued b>· the A11oci~tion of B~y Area Governments (ABAG) ~hat pl~ns, promotes and 
advocates for implementation of the Bay Trl.il, The B~y Trail iJ a planned <;Qlltinuoui ~00-mile 
biq,)ing and hiking corridor th~t, wMn complete, will encircle San Fmncisco and s~n Pablo bay1 ind 
crooN tl1e m~jor toll bridges in the region. The Bay Tratl itlignn>ent paue1 thfOllgh 47 cities (including 
f'ren1cnt) and link11he shoreline of ~11 nine Bay Arcc counties. Enclosed for your reference are i m·~p 
of the entire Bay Trail .1lignnient ~nd 1 fact sheet with addilional information abo11t tl1e B~y T nil. 

We requen that, if previous cn.vironmen\u! documents for che project did not do io, the subject S:EIR 
ln.cludl• c mention of the B~y Tri.ii Pltn in the document'• section on pl~ns ~nd policie1. For your 
informJ1ion, State Scn~lc Bill 100, pa11ed into ltw in 1987, directed ABAC 10 develop a plan "for~ 
continuous recrcatiooa! corridor wl1leh wiU <:J<trod .iroYod the perimeter of San Fr<mci1co and San 
P~blo Bays." The plm forthi1 corridor, which became known as •he Bay Tr~it, W'l5 developed over~ 
two-ycnr period by \lil odvisory committee that included representative• from a broad l'IU'lge of 
interc111, including Federal, St~te, rcgioni!l and !0<:0! ~ovcrnment ~geneies, cnvironmcntol ;ind 
rccrcnlioll~I orcanizaiionJ, private l•n.downer! and !arg,e business corpon1ion1, The B~y Troil Pl on 
w•• tdopted by ABAG in July 1989. ("Eo.rlicr thn1 year, on M~y 9, the Fremont City Council h~d 
pa11cd o n:~olution ln 1uppcn of the pl on'! final draft.) 

We mo requc11 thot the SEIR. de!cribe existing and propo1ed Bay Trail 1e~n1en11 1U1d ocher pcJ...11rian 
ond bi<:ycle focilitic1 in cbc project •tea if this infurimtiOl'I bas not yet bcc11 ~nalyxed. For your 
reference, I um ol.10 cn.clo1ing <;$IC of our full-color map• of the Boy Trni! ulignmcnt in the South Bay 
••well os ~CO?}' of our more d~tMi!cd in houJC map of the •n:~. A• you can 100 on the ffiop!, the 

·~- " , ,,.,,., "' " '" ,,,, ·•'"'·~· '" "'' """ ' """"'"'- ' ,, . 'n "'" """''' .,,, • .,.,,, ""'""''' 'M~~ ,.,,.., 
"-'"<•' '" '"" .. "'""'""~' "'I I '"'' .,,, "' • ,.,_.,,,,. '"'"'"'"•·' .,,.~. > ·~. 

I"""'·; IO~l~•l'lc~ 

"" "'·"""'''"'" 
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DEC-20-99 12:23 PM ClTY OF F~EMO~T ,,, .. 4»4 4402 

Mr. lw S..11d11 D«trnMr tJ, 1999 Ip. 2 

.Wopwd Bay T mil alignment in the project orea trovels along tho Sourhcrn P;icific R•ilr0i1d righc-of­
way Jl!.d on Cushing Road: bc:.::auie the Bay Tn1il Pion foresaw difficulties in implementing the B~y 
Trail ~long the SPRR ROW, the adopted alignment .ilso includes• par~lk! route, from Thornton 
Avenue in Ncwirk to Cuahing Road, lc11 th~n one mile to tfic cilSt. In addition, the Bay Trail Plan 
identified a connector tr".iil on Auto Mall Parkway (and, further e~st, on Dllth~m RoQd, Mi11ion 
Boulevard and Stanford A venue) tO" link the B-.iyTrai) wi1h Mis.sion Pe·1k·Regiona\. Preserve, Agoin, if 
thi9 h1l~ not yet been done, the SEIR should identify any significant incorislstcncios b.:twcen the 
P1cific Commons development and 1hc alit:nmcnt propO.led in the B~y Trail Plan, "'well a• po1en1lal 
~ignific•nl impa~·t• 1h~l the project would have on exi1ling I ;io;illtic•. 

Because of rhc loca[ion of the Pacific Comn1nn1 •ite, it• development present• .i VJluablc oppoM.!lnity 
to bridge the •urrcntly inat:ec•1iblc portion o! 1he B~y Tnil between Auto Mall Parkway to the north 
and Cu1hing Road/Parkway to the 1ouch. 11 ;, possible that 1bi1 CO!l!d even be done as pJrt o! ch" 
completion of Cuihing Parkway, which the NOP =ntion• is included in the project description. W~ 
eneouNge the City of Frcmonr ind chc project spo111or to take advantage of this ro.re opportunity to 
develop the Bay Trail through the site. Such a f~cilily would not only 1erve recre•tional purposes but 
also be a viable allcrnotivc to automobile travel in the 1re1, which wouW mitigate some of the iir 
qu.!ity and traflic imp~c11 of the motor-vehicle trip1 &"nenlted by rhc project. (One side o! tho 
enclosed fact •he.ct o!ltlines ~M •r•n1porta1ion rolo of tht Bay Troil.) 

The B•y Tr~il is a unique regional resource th•! will provide resident! of Premont and the rest of ilie 

B~y Are• with grc~rer tNnsportation options, incrnsed •cce11 to the ou1door1 and the Bay, and 
incxpcn~ive rcercotion, exercise ind sightseeing oppon.uuitle•. I offer you our Quistancc in 
lmplcn1enting the Bay Trail a• part of 1he Pftcific Common! development. Ple~se contact me at 
510/464,7915 if you have questions about the comments in 1his lclter, would like additionQI 
Information about the B~y Trail, or need ~oehnical ••li•tance on the planning and design of tr.1ils, 

Sincerely, 

Niko Letunlc 
B"y Trail Pl•nnco 

Enclosures 

P. 05 
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llCEIWED Dll: 2 a 1911 

ALAMEDA COUN'l'Y 

M:~ .. CONGES'l'ION MANAGEMENT AGENCY 
M"'Williu• 

....... c ..... 

-~ 0on3'"" --· ('~ ....... .. ..,.. .. ,,..,,. ..... 
December 20_ 1999 

Mr. Len Banda 
Development and Environmental Services Department 
City of Fremont 
39550 Liberty Street 
P.O. Box 5006 
Fremont. CA 94537-5006 

- ai, .......... 

~--- SUBJECT. 
t.tloo W""""""oo 

Comments on lhe Notice of ?reparation ofa Supple1nental Environmental 
Impact Repon for the Pacific Commons Project in the Ciry ofFremon1 

<'l!f"Dllblln 
c-.......... . 
U.0..0<1. ~. Dear Len: 

""''' ........... ··­,, ... ,,..., 

c1.,..ru ..... .,. 
c.-u.omo1<, 

T"" v,.... 
c.,.,,~......, 

o ..... •---r-"'''""' ... r_,_ 
!""""""" 

~.,, ............. 
~'­V•lorio ~""" , .............. .. 
·~­-·-·-~ 
~~­._.._ .. _. 

Thank you for the opportunity to cominent on the City of Frernont's Notice of 
Preparation of a Supplen1ent~I Environmental ln1pact Report (SEIR) for the Paciflc 
Commons Project. The Pacific Comn1ons Project is located on 76& acres bounded by 1-
880 to the east. Auto ,\1all Parkway to the north, the existing Cushing Parkway terminus 
to the south, and the Southern Pacific Railroad right-of-way and the San Francisco Bay 
National Wildlife Refuge to the west. This SElR proposed to incorporate and implement 
mitigation measures and conditions of approval defined in the Clty·approved 199G SErR 
arid Development Agreement. According to the ~OP and conversa1ions with City staff, 
imple1nentat\on of thcac measures will result in reduced developn1en1 compared to the 
pr1:viously approve.cl project and would result in a corresponding reduction in daily and 
peak hour trips. 

Based on this infom1ation, we hnve no comincnt because the project does not meet the 
Tier l reql1ire111ent~ of e;enerating JOO or more p.m, peak hour trips over baseline 
conditions. It is exempt from the Land Use Analysis Program of the CMP. 

Once again, thank you for the opportunity to comment. Please do not hesitate to contact 
me if you require a.dditional information. I can be reached at S 101836-2560 c:xt. 13. 

Sincerely. 

;d,-,,/l Lt)M,. ?e) 
Beth WalukaS 
Senior TransPortation Planner 

cc· Jean HRn, Deputy Dircctnr 
file; CMf' • Env!ronmentRI Revio:w Opinions - Re1ponll!t • 1999 

1333 BROADW-1.Y, SlllTF. 221.1, • OAKl,A,.l'lll. CA '1461~ • PllO:<ll!:o (~101 ~1r...z:;r,o • F.1x, 1r. II)) ~JO.;l lllr. 
E-MAIL. Al•C,.rM!o. illl•"Lo·nm • WER ~ITF.• "'"'"''·"'·""' 
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RESOURCE AGENCIES' PERMITS AND 
SUPPORTJNGDOCUMENTATION 





""PLY TO 
A'tt"ENTION OF 

Regulatory Branch 

DEPARTMENT OF THE ARMY 
S"N FRP.NCISCO DISTRICT, CORPS OF ENGINEERS 

JJJ MARKET STREET 
SP.N FRANCISCO, CALIFORNIA S4105·21~7 

SUBJECT: File Number 22085lS 

Mr_ Don Little 
Cate!lus Development C0!1JOration 
201 Miss,on Street 
San Francisco. California 94105 

Dear Mr. Little: 

Enclosed is your signed copy of a Department of the Anny permit (Encl l) to pl:i.ce 
l,550,000 cubic yards of fill onto a total of 46 :i.cres of sea_sona! wetlands and 85,000 cubic 
yards of fill iruo 8,100 lineal feet of the N-1 flood control channel in assocation with the 
construction of the Pacific Commons Development Project located We>t of (n(erslate 880 
between Automall Parkway and Cushing Boulevard and adjacent to the San Francisco Bay 
National Wildlife Refuge in the City of Fremont. Alameda County. C:i.lifomia. 

Please complete the appropriate parts of "Notice to Perm1ltee" (arm (Encl 2). ~od 
return it to this office. You are responsible (or ensuring that the corrtractor or workers 
executing the activity authorized herein is knowledgeable with the terms and conditions of 
this authorization, and that the "Notice of Authorization," ENG Form 4336 (Encl 3). i' po.'led 
tn a conspicuous place at the site prior to the statt of work. 

Sl1ould you have any questions please call Mark D' Avignon of Ollr Regulalory Branch 
at 415-977-8446. Please address all correspondence to the attention: Regulatory Branch, and 
refer to the file nunJber at ttie head of this letter. 

Sincerely. 

~~~ 
Lieutenant Colonel. c,>rps or Engun:cr.< 
District Engineer 



DEPARTMENT OF THE ARMY PERMIT 

Porrnittcc. Catcllus Devcloprncn! Corporation ond the Citv ofFremont 

Perm<tNo. 22085\S 

NOTE_ The cerm "you" and its dcriva,,vos, "'used in <h<s pemu<, means tile perm«tee or any future 1ronsfe'''· The <errn "'th<s 
office" refers to <he appropria<c dts!ric< or division office of the Corps offog1neers having1urisdictian ovor the perm tncd ac<iviiy 
or the appropriate o!Tictal of Lllai o!Tice acting under <ho auchon cy of<hc commanding officer_ 

You arc autho,ized to perform work in acconiancc with thetcrrns ;ind condit'1on' spcc(ficd below. 

Pr<>J<Ct OescriptJan: The perm1t!ee is authorized to place a to la I of approximately 1,550,000 cubic y~ rds or fill 
moteria! into a total of 46 acre< of seasonal wetlands (24.5 •cres of jurisdictional wetlands 3od ll.5 acres 
of non-jurisdictional wetlands), and a total of 85,000 cubic yards of nil material into 8,100 lineal feet of the 
N-1 flood control channel in association with the construction of !he Pacific Commons Development 
Project. The permittee is also authorized to carry out mechanized land cle•ring and place fill material into 
seasonal wetlands in assocation with implementation or the Ecosystem Restoration Plan for the Pacific 
Commons Slte dated August 24, 1998, and the Long-term Manogement Plan for the Pacific Commons 
Preserve dated March 1999. 

All authorized work shall be carried out \n accordance with the attached plans and drawings marked, 
"Pacific Commons Project, Location: Auto Mall Park,vay •nd Highway 880, County of Alameda, Applica­
tion by: City of Fremont and Ca!ellus Development Corporation" in 10 sheets dated June 1998. 

p,oject Location, The Paclfic Commons Project is located in the City o ( Fremont we•t of !n rerstate 880, sou th 
of AutomaU Parkway and north of Cushing Parkway, Alameda County, California. 

I. 1'he time limi< for complct1ng th< ''"rl< aulho,izod end• on September l, 2009. !fyou find that you need more 
rime to comp let' tho auttiori<ed oc<ivity, submit your rcquc;r for • tlme c.<ton•ion ro this office for cansideta<ion at leost one 
month before !he above date is reachcJ. 

1. you mu;t rna1ntain <he ac<iv;!y auLh<lrizcd l>y thJ< permit in goad condilioo •nd in conformance 'vi<h the terms o.nd condt· 
lions of tho< permit. You arc not ceJ;eved afLlii> requi<entcnl if you Jb,ndon the pcrniittod achv"y. although you may make o 
good raLLh uan<fc, ton thi<d porty in 'Ompl•uncc ,,[lh General Condition 4 below. Sbould you wish <o cease <o maJntain the 
au<hor;<cd ac<ivny Or>hould you d<,1re to abandon ;, 1vithou<a goud faith Lran,[c<. you must obtain amodtfication ofrhis perm>! 
lTOn1 th•.> o!Ticc, ,,n;ch may n.:~uiro n:slocn<inn of<ilc area_ 

J_ I ryou disc<>vcc '"'Y pre> iuusly u11knnwn h••tnric ur archcolugicol ccrna•n> wh• le ·'Ccomplishin~ the acti v"y au<horiLc-d by 
1liis !""""· you niu>t Hu1n<>J '"'dy noc;r y ,111 , office o[ 1vhac you hove found, We 1vtll initiarc the Federal and s<ate couf<1inallnn 
rc<J<nrerl '" Jc<cr11•;,,c if Lhe rccn;in.< w.>n-aur a rcc<>vcry cffon or ;( ohe ''"' '' el,gible r,,, I 1.<ting 111 <he N""""'l R,~;-''"' "r 
l li.l!Onc ''''"''-
~NG FORM 1721. NQ, 86 

'""'"" <>F s•e '' '' '"''"'''' 
(11CFR1!5 1-<l"'"nJix.<JJ 



4. If you >oll Lil' properor o;snciatcd with 1hi, permit, ~·ou mus< obLo"n tho •iBnature of the new owner in the •poce provided 
and Lor1vard a <'1p)' n[thc pcrn'11 to th LS office to validate the 1ronsfcr of this ouLhorizalion. 

S. lf • condiLioncd 11·•tcr qu.>lily certification hus been issued for your project, you must comply wah the conditions specified 
in •Ile ocrtifieatinn ;t5 •pccial conda1ons to this pcrmic. For your convcnicncc, a copy of the ccrtifico!lon '' •tt•chcd ifil contains 
•uchcondilions 

6. You niu.<t allo1' roprescn L>ll vc> from 1ll1> office to 1nspcc1 the nuthoriv:d acLivity at any tLmc deemed necossary to oosur< 
Lha1 i< •<being or lio> boon accornplisl1ed in accordance "-")\ <be tcnns and conditions of your permit. 

Spcci>l Condition>: 

J. The permi<tce sh•ll impl•men< the "Eco,ys<em Restoration Pl•n for the Pacific Commons Site, Fremont, Col;{or­
nia" prepared by Laurence P. Stromberg, Ph.0 d•tod Augu>< 24, 1998. 

2. The permirtcc shall also implement tho "l.ang-Term Mon•gcmen< Pl•n for the P•cilic Commons Preserve" 
prepared by Wetlond! Resoarch A•soci•t•>. Jnc. dated Maroh !999. 

3. Th• pcrm•t<ee !h•ll comply wi!to all terms ond conditions >tipu!atod 1n the Incidental Take Statement of the U.S. 
Fish ond Wildlife Service's Biological Opinion entitled, "Formal Endan~ered Species Consultation on the Proposed 
Pacific Commons Project, Fremont, Al•med• Count}·, Califocoia" (No. 1-1-99-F-0004) prepared by !he U.S. Fish •od 
Wildlife Service'• S•ornmento J;"ield Office d•ted M~y 14, l999. 

<I. In the course of monitoring U•e pollinator populations for the Co"tra Cosra goldfields as required by th• Bio logi­
col Opinion, tbe pecm<!tec <hall develop pr,ctioable management •ction< with the l).S. l'i•h •nd Wildl<fe Servioo to 

<nhonce th• Contra Co<t• gold fiold ropul•tLon viability by conserving go Id field insect pollinator h•Ditat within the 
Poci!io Commons Eoolog;col Preserve. 

Furthet Information: 

J _ Congressional Authorities· You have been authorized in ""dertake the activity described above P"""'"'' 10 

( ) Section 10 of the River' and Harbors Act of 1&99 (ll U.S C_ 403). 

(X) SocHon 404 of1hc Clean \Vo••r Ac1 (ll U.S.C. 1344). 

( ) Section 103 of the Marine l'rotoc1ion, Research and Sanctuaries Act of 1972 (33 \J_S_C 1413). 

a_ Tht_1 pcrmn does not ob•Jat• iho need to obtain other federo.I, '"''°"' or local authorizations required by la"'_ 

h. Th ts pcrmlt does not ~ranl any pro pert)' nghis or exclusive pri• Heges 

c This permit doos not auLhorizo ony injury LO tl\e property or rigllts of oth•<>-

d Tl•is ~crmL\ doe• nOl authonzc intcrfetonce w1til nny exi,ting or propo•ed Federal project 

)_ l.tml~ of Fc<lcrol L•'hil'1)". In L'SUL!l!; th15p ormL~ the Fode,.il Govemmenldoe.s not assume any liability for the fo\101,iog: 

a_ Damages to tho perm\ltcd pr-OJCCt or "''' thereof as •result of olher pcrmittod o< nnpcrmiltcd activuies or from 

""'"~'I cau_,cs 

b l)clln<0gc> Lo the pc.rnuuod projco• or use> Uocrcof as a ocsulL of cuorcnt or future actlvitie> undcnol<en by or on 
bch;tll "l'lhc Unncd Stales '" the pL1biLc io1crcst. 

c [latn'lg<> 10 person>. pc<lpCrl)', "'Lo o<ilcr penniLLe<l O< unpermillcd ac,,vLtics or slrUctu•c> ''"''"by the octi•"Y 
.nnhori1cll [>,· this permit. 



c, Damoge claims os•ociated with ony future modi ficotion, suspcns,on, or rcvoca[lon of <his pcrmn_ 

4 - Reliance on Appl leant' s Dota: The detcrminnlion of th \s o fficc that issuance of thJ' permit is not con1rory to the 
public in<eresr wos mode in reliance on the information you provided 

5. Reevaluation of Permit Decision. Thi> office may recvalu•!C "' decis,on on Lhis permit at ony time the circum­
stances worran'- Circums1ances that cou Id re~uirc a reevolu•Clon ;nc ludc, bu! ore not limitod to, the fol lowing: 

a_ You fail to comply with the terms ond conditions of this perm«. 

b. The 1nformalion provided by you in •upport ofyour perm Lt •pplioation proves to have IJeen false, incomplete, 
or inaccurate (See 4 above). 

c_ Significant new information surfaces wh,ch this office dod not consider in r<aching tlic original public interest 
decision. 

Such a rec,aluat;on may result Ln a dcterminatio n <hat lt is appropriace to use th< •uspension, mod\ficarion, and revoco<ion 
procedures contained in l l CFR 325, 7 or enfotcement procedures such as those contnincd in J J CFR J 26.4 and J 26.5 
Th• referenced enforcement procedures pro,ide for 1he issuance of •n •dminis1rative order rcq uiring you to comply with 
the terms and condi'1ons of your permlt and for the initiation of legal action where appropriate, You will be required 10 
pny for any correc1ive measures ordered by this office, and if you foil to comply wJ<h sueh directive, !his office may 1n 
certain SLluntions (such as those spec,f[ed in 3 J CFR 209 _ 1 70) accomplish the correc1i ve measures by contract or ocher­
wise and bill you for tlie cos1. 

6. Extensions_ General condition I establishes a rime limit for the comple tLon of the aoti vlty authonzed by [his pecmit. 
Unless there are C<rcumstance' requiring either a promp[ oomplenon of the authorized ac'1vity or a reevol ua<ion of the 
public interest decision, rhe Cotps will normally give favorable con•ideratian 10 a r<quest for an extension of this time 
limit. 

below, "' permi ttce, indica<es that you accept and ag<ee to comply with the ienns and conditions of <his 

\,Permottee) 

This perml! becomes effective wOeo rho Federal off;ci;I, designated lo act for the Secretary of the Army, h"-1 signed below 

PeterT.Gr•ss 
LTC, EN 

When the •tructur0> or work authorized by th10 permit"'" slill in o•ist<I1cc at tlie time tho property is tr.:in,ferred. the cemis ond 
con<littons of th<:; permit wdl continue to be binding on che nc'v owner(') of the propcny_ To validate 1hc trnnsfer of this pennit 
and <he "-<SOciatcd liab 1i 1'ies associattd with compliance wi1h "' term> ond conditions, h•ve ttio LT•nsfcree "gn und date below -

(Trnnsfc=) (DaLc) 

' 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 
S•cramonto F«h and Wildlife Office 
JJIO El C~min~ Avenue, Soito l30 
Sacramon!o, C~lifocnio 9581!4i340 

Lt. Colonel Peter T_ Grass. District Engineer 

(Atm.: Merk D'Avignon, Regulatoi:y B{llllch) 
San Francisco District, Corps of Engineers 
333 MarketStr<:et 

San Francisco, California 94105-2197 

Me.y 14, 1999 

Subject: Formal Endangered Sp"<:ies Consultation on the Proposed Pacific Commons 
Project, Fremont, Alameda Counry, Califomia (Public Notice Number 

220851S) 

Dear Colone! Grass: 

The U.S. Fish and Wildlife Service (Service) has reviewed the proposed Pacific Commons 

project for possible etfect!l on threatened and en~re:d species. YoTJI Octobef 22, 1998, 

request for formal consultation W1IS received an October 23, 1998. This document represents the 
Service's biological opinion on the effects of issuance of a Clean W"1.er Act section 404 permit, 

for filling of wetlands by the proposed project, on the following fedei;ally listed species in 
accordance with section 7 of the Endangered Species Act of \973, as wnended (16 U.S.C. 1531 

.et seq.) (Ac!): the enda.ngei:ed Contra Costa goldfields (Lasthenia conju.gens) and the endangered 
vernal pool tadpole shrimp (Lepidunis packardi). Wc have determined tha:tthe project as 

p(oposed is not likely to adversely affect the salt marsh harvest mouse (Relthrodontorrrys 
ravivenlris), and this sp"'°ies is not addressed further in this document. 

This biological opinion is bl!lled on information provided in thc U.S. Anny Corps ofEnginccrs 

(Corps) Sept.ember 10, 1998. Public Notice regarding the project; the January 4, 1998, 
'"MemorandumM with atmchmcnts from Jwnes T. Burroughs of Beveridge & Diamond, LLP, to 
the Service (Appendix A); the applicants' KEcosystem Restoration Plan- (Stromberg et al., 1998) 
(Appendix B); "Ilgineering/architeetural drawings (5 sheet>) of conceptual design for Cushing 
Parkway, r=eived by thc Service August 21, \ 998: repnrt'l-ofsurveys fur special-= species 

and their habitat (Amold 1997a, b, Belk and Arnold 1997, ENlRIX 1997): letters from the 
Serv(cc lo the Corps nnd the project co-applicant.s or their agents (oUI file numbers PN 22085S, 
1- l-97-I-433, 1-1-97-I-939, l- l-98-1-1725, ond l -1-98-1-1224); and nllnJ,crous meetings and site 

visits. A Complet~ administrative record of this consultation is on file in this office_ 

TOTAL P.02 
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BIOLOGICAL OPINION 

Description of the Propo<cd A.::tion 

The ptoposed action, knowu as the Pacific Commons project, consists of the development of 
approximatf!ly 345 ac,es as a business park, 49 acres as_ a c;ty •ecreatioQal park (portions of 
which would also act as detention and retention ba5ins to man.age storm watet flows from the 

business park), coru;tructiou of the Cushing Parkway roadway across the project site, and 

preo>ervatiou and rest<>uitian of 391 acres for a habitat ptC!Serve ("Preserve")- The Pacific 
Commons project is located on approximakly 877 acres in a redevelopment area of the City of 

Fremont, Alameda County. California, and is bounded by the Nimitz Freeway (fntcrstare 880) to 
the east, Auto Mall Parkway to the north, the existing Cushing Parkway tennious to the south, 

and the Southern Pacific Railroad right-af·way and the San Franeisc<> Bay National Wildlife 
Refuge Complex (Refuge) ta the west. The con.figuration of the site, including the proposed 
busine:;s park, Cushing Parkway, and Preserve superimposed on major existing wetlands, is 
shown in Figure 1. 

Where Cushing Parkway crosses the Preserve, it would be a four-lane arterial with a 4-foot wide 

divider. There would be four 12-fuol wide traffic lanes, two 8-foot wide bi.kt: lanes (one in each 
direction), and a 7-foot wide sidewalk on the inland side of fu., roadway. To reduce impacts to 
the Preserve, the park\way would be partially elevated. An l,800-foot span on preci!St concrete 
pilings at a two to five foot elevation above ground level would be C<Jnstructed to increase the 
connectivity of the preserve, and culvert'! would be installed under the 600-foot approaches at 
either end of the elevated span, See Figures 2 and 3. The 4-foot wide arched culverts with earth 
bottoms would be installed approi::imarely evc;y 100 feet along the appcoiches to convey water 
from upstream to downstr= wetlands without •e.striction and to pemllt wildlife passage. More 

details on the proposed Cushing Parkway is contained in the section 404 Permit Application 
"Alternatives Analysis" for the proje\:t (City of Fremont and Cateilus 1998, their figures 25-28). 

Older aerial photographs as well as soils and existing wetland,; patterns on and adjacr:nt to the 

site suggest th.at, prior to human modification, much of the site supported m extensive vernal 
pool and scasooal wetlands. complex., including uplands, as well as a limited amount of intertidal 

ch.arwels. The Bay Area conWns tfilee areas of historic vernal pool =ih; adjacen< ta Suisun 
Marsh., west of Sonoma Creek, and in the Fremont/Newai:k m:a~including the proposed project 
site (EcoAtlas, 1997). Further studies confirmed that the project site is th<: lar~tcontiguous 
undeveloped orea of vernal pool soils remaining in the vicinity ofthf: south San Francisco Bay 

(Wetlands Research Associates 19911). 

Histarically, the Pacific Commons portion of the site has been used by human.s far fanning, duck 

clubs, and grazing. The s~uiheast portion of the site has bttn ll:lcd as a raceway and skysailiug 

air strip, and !ho: soutliweslem portion ofthc sire contains electric:tl mmsmission line~ and the 
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Alameda County Flo ad CorI!rOl Di soi ct 's N-l Chann«L Irrigation and drainage aelivilies over 

the year.; resuiled in modification of1!1e \opogmphy, leaving mounds of soil and rubble, ditches, 

b<:nns, and areas of pavement. Fill was added h> portions of the site (primarily in the 

southwe~tem comer) for agriculture dev<=lopmenl purposes. Excavatioo. of "°il for development 

of a portioa. of the site (the auto mall) modified the topography to fonn a large, shallow ar<:a that 

seasonally fills with water (the "Oldahoma" pond, so named because of its shape). As a r4'sult of 

these various human uses, much of the site has been disturbed at some tim4'. 

The upland areas of the project site are annual grassland, dominated by non-rnitiVe grasses ;ind 

weeds, with widely seattcIJ'd patches of native grasses. The wetlands areas coo.sist of a total of 

105.6 acres, as detemrined by a wetlands delineation fortlie project site. approved by the Corps 

on September 4, l 996. The wetlands resources at the site consist of both seasonal wetlands and 

wet meadows. About 2.3 acres of seasonaJ wetlands in the SOuth\Vc:rtcm comer an: a remuant of 

form.er salt msrsh, cut off from tidal flow but retaioing salt IDarsh characteristics. Other wetlands 

on site are predominantly freshwater in character_ 

The seasonal wetlands on the site (75.0 aci;es) \nten:ept and hold rainwater due to dieir low 
topographic position (i_e_, depressions) and the presence ofhlgh--clay soils which become 

saUJ.nited and relatively impermeable during periods of rain. Seasonal pools, clwaeleriz<:d by an 
abiJizy to pond water from several weeks to two or more months, are a si~cant subset of the 

seasonal wetlands. The wet meadows on the site (30.6 acres) also exhibit hydropb.ytic vegetation 

with saturated soils, but do not pond water as long as the seasonal wetlands. Unlik" seasonal 

wetlands, wet meadows are only distinguished from the sui-rounding uplands by the presence of 

slightly depressed gr<Jlllld that supports algal growth md gi-eater predo~omce ofhydrophytic 

plane species. So much of the site is \ow and wet that wet m"""1ow areas were not precisely 

mapped, instead, in the wetlands delineation the amount of wet meadow area was calculated 

statistically from vegetation m<;asnrements at a grid of sampling points. Wet meado;vs are 

therefore presumed to be distributed throughout the site. 

The on-site wetland resoUices provide habitat for plant~ and wildlife. mc!udiog the endangered 

vemal pool tadpole shrimp and the endangered Contra Costa gold.fii!!ds plant The proposed 
project will result in the permanent loss of 46 act"s of existing wetlands within the development 

area. The co-applicants propose compensatory conservation measures for project impacts to 

wetlands and cndanger,,.f species habitat. including avoidance and preseivation of al! =:isting 

seasonal pools In the Preserve, end re--<:reation of an additional 69 =of wetlands in lhc 

Preserve. The co-applicanLS. witb. revie'v by tb.e Service, began a portion of the planned 
re.stotfilion work in llpland portions of the Stem parcel of the proposed Preserve during thr: fall of 

199g_ Under a pemiit issued hy the Service (#TE-825572-1), the eo·applicants transferred soil 

containing tadpole shrimp eggs from the 19.7-acre "Ok!Jhoma" pool to re-created season.al pools 

in the Stem parcel, foe purposes of e.stabli:ihing UC"' vernal pool t&dpole shrimp populations. Th" 

tadpole shrimp hatched. and tnmsla<:ated l:ldpole 'lb.rimp Jcvclop<:d and reproduced in the 
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restored pools dwing the spring of 1 999. Fill of the Oklahoma pool, which lies witliin the 

proposed development area, will be withheld w1til monitoring •hows two more successful 
!adpole >hnmp reproductive seasons in the restoration pools 

The co-applic:mts also propose additional off-site well and conservation measures on 

approximately 53 acres of the nearby "Stevenson" paccel (Figure 4 and S). At that site, the 

<=a-applicants propose lo preserve 7 .3 acres of existing W<=tlands and restore approximately 

,.,.,_, .,, 

8 ac= of seasonal pools. Vernal pool tadpole shrimp would be trans!ocated to t!1cse re-<:r=ted 

pool>- Both the Preserve and the Stevenson paccel (collectively referred to herein as the 
.. Preserve Areas") would be restored in phases as outlined below 

The co-applicants propose to coordinate with the Alameda County Mosquito Abatement District 

(District) in the application of vector control measures within the Pre.serve Areas_ The District 

has stated that mosquitos generally do not inhabit established vemal pools With compacted 

substrate wrthin open areas. The grazing management plan [below) would remove invasive 

vegetation that provides de'>'eloping mosquito larvae with shelter. Ditches are the major 

mosquito 50ur<:e under existing condi<1oos, and se'>'eral ditches would be removed as part of the 

restoration plan, The District would be supplied with a summary map sh<'.lwing the distribution 

of all seusitive species in the Preserve Areas, to inform per:soone! involved in vector control. If 

vector problems are de1ect~d within the pools in the Preserve, the District would apply BTI-a 
bacterial agent lhat is spei;ific to mosquito and fly larvae, and inhibits maturation to adult 

mosquitos. 

The co-applicants plan to avoid direct impacts to all known CO!lll"a Costa poldfie!ds populations 

on the site. Additionally, the co-applicants propose to implement a go!dfields monit.oring plan 

and pollinator monitoring protDcol ln the Preserve, 10 survey a.nd protect all rare plants and to 

identify and protect the Coutra Costa goldfields' pollinator population_ 

The co-applicants bave proposed to transfer both PreseNe Areas (the 391 acr<::< at th." Paeifie 

Commons site and the 5J aeres ac the Steven:; on p=lJ to the adjacent Refuge. A copy of the 

proposed offer to seU is atra.ched as Exhibit I of Appeadix C, Pendlng transfer, the sites will be 

preserved in accordance with the requirements of the projttt's 404 permit, which will 
incorporate the reasonable au! prudent measures recommended in thls biological opinion. 

Biolo<rical Conservation Measures 

Listed below are specific con:;ervation measures as proposed by the co-applicants to be 

implemented for. the listed vernal pool tadpole shrimp and Contra Costa goldfields. These 

measures would be implemented in conjuuetion with the Ecosystem RestorationP!l!Il 

{SI.rum berg et a/_ 1998, attached as Appendix B), and in the event of any inconsistency with that 

plan, the measures herein would be the controlling measures. 
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Conservation Measw:cs for Vernal Pool Tadpole Shrimp: 

\_ Preservation 

A 391-acxe Preserve "'111 be e:.tab!ished within the Pacific Cotnmous project site_ See Figure !. 

The on-site Pro::serve contains 59.6 ac:res of wetlands, including 38.8 acres of seasonal wetlands 

and 20.8 acres of wet meruiow;. All the s=onal pools vvill be preserved. An estimated 4 acres 

of wet meadows and 0,9 aqes of man-made ditches in the Preserve will be disturbed in the 

process ofresi:oring the Prescrve's habitat values. In creating the on-site Preserve, the 

co-applicants vviU: 

5 

With one exception for the racetrack pool, maintain buffers of at least 100 feet between 

the Preserve boundary and the preserved wcl!ands, and a buffer of at least 250 fuet 

betwc:cn the: Preserve boundary and the existing seasonal pools known to be occupied by 

vernal pool tadpole shrimp. 

Elevate 1,800 linear feet of the Cushing Parkway that will pass through the Preserve, and 

include culverts at either end withia. the Preserve where the park:way approaches the 

elevated portion, to allow for the free movement of surface water and species across the 

Preserv~. 

Fil\ the N-1 Channel within the on--sice Preserve, thereby rei::;tablishing biological and 

hydrological ccrnnectivity between the Preserve., the Refuge, and ultimately, _the San 

Francisco Bay. 

CoostJ:uct detention and retention ponds in the northwest comer of the project site to 

- handle the development area's storm water runoff and prevent any such runofffram 

entering the on-site Preserve. 

Agree not to use the Preserve as a staging area, disposal site, or for stockpiling till for 
devc!opmen;, except those temporary impacts f.l.Ssociatcd with the Cushing Parkway that 

will be limited to the nm;row construction coo:idor for the roadway iii. the on-site Preserve. 

Off-~ite Preservation: 

A preserve area will also be establis!uid on appi;oximatcly 53 acres of the nearby Steven.son 

parcel. See Figures 4 and 5_ The Stevenson p:uce\ is also located within the City of Fremont, 

between Slo::vcnson Boulevard to the nor1h. Southern Pacific Railroad to We west, and tl1c PG&E 

<ubr.talion to the: south, und it lies within the Refuge'> Congressionally approvOO land acquisitio11 
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bol!Jldary. Th" Sicvenson parcel contains appnJximate!y 7.3 acres of wetlands, all of which will 
be preserved. 

Finally, the co-applicants have agreed to transfer both the Preserve Arc3.5 to the San Francisco 
Bay National Wildlife Refuge. The co-applicai1ts have initiated discLJSsions with the Refuge 
regarding such a transfer. 

2. Restoration 

In addition to preservation, a total of77 acres of wetlands, 3 l of which will be seasonal pools 

capable of $Uppotting vernal pool t.adpole shrimp, will be re.stored and conmucted, as follows: 

On-site: 

6 

Approximately 69 ar:res of wetlands will be cansrmcccd in the on-site Preserve, including re­
created swales and gradient cannectioas to achi~ve the effect of a vernal pool complex_ Of tluose 
69 acres of new wetlands, at least 31 acres will be designed ta support vernal pool tadpole 
shrimp. 

Off-site: 

An additional 8 acres of seasonal pools will be created on the Stevenson parcel and inJ:iculated 

with vcrnol pool tadpole shrimp lu the same =er as those re-created on the Pacific Commons 
Preserve. Owuersbip of this site is subject ta certain. drainage easements which will be 

' 
incorporated into the restoration plan so that the re-created seasonal pools will not be adve<scly 
affected by the up-gradient storm water runoff. The wale>: quality of this stomi water ronoff will 
be lested to insure compatibility with the newly designed habitat. 

}_ Restoration Phasing 

The restoration will be conducted in four phases, implementi:tian of which will be the co­
applicants' financial and managerial responsibility_ Phase I \s underway and involves the 
restoration of approximately 25 acres in the southern tip of the Stem pare"! (southwest corner of 
site, adjacent to the =isling N- l channel and the railroad traLks). In the full of 1998, 16 ponds 
were orcated at this location and are shown on Figure 6. During Phase I, pursuant to the 
SeMce's permit #TE-825572-1, agenL't for th" co-applicarits collected egg cysr-bearing soil from 
the Oklahoma pool and inoculated the re-created seasonal pools in the Stern parci:l_ Hatched 

tadpole shrimp were cktected in the re-a:eated pools in early January 1999 and gravid females 
wen: detected in lhe re-cr"'lted ponds the following month. 
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Vernal pool tadpole shrimp reproduction will wntinue to be monitored in both the Oklahoma 

pool and in r<:"'<'reated pools llIJtil two additional successful tadpole shrimp reproductive se<1sons 
have been observed, or until ten years have passed, whichever ls less. During this time, the 

Oklahoma pool, except for approximately 1.85 acres needed to construct Cushing Parkway in 

\ 999 (see Figure 7). will be preserved to eon.firm the successful trmslocation of the vernal pool 

tadpole shrimp in Phase I. While the Oklahoma pool is preserved for tlus purpose, the 
co-applicants, in consultation with the Service, will be responsible for ensuring that the typical 

water level condition of the pool is maintained by reference to local rainfall reconis. Undcr 

normal rainfall conditions, the Oklahoma pool serves as suitable v<:mal pool tadpole shrimp 

habitat. Thus, in wet and normal years, the Service expects that the water levels within 

Oklahoma will be maintained at a depth and duration sufficient to support tadpole shrimp 
reproduction. In a dry Y=, the pool's water level will be correspondin&ly less and the pool may 

n.ot pond sufficiently for tadpole shrimp reproduction. The co-applicants will be responsible for 
assuring that the Oklahoma pool has sufficient water under norm.al and above normal rainfall 
years to support such reproduction. 

Phases II, III and fV, which will occur in 1999-2001, will include the restoni.tion of the rmurinder 
of the on-site and Stevenson pan::el Preserve Areas and will utilize the data collected from 

Phase l to adjust the design pai:ameters and construction teelwiques as warranted. See Figure 8. 

The exact location of the remaining re-created seasonal pools and wetland habitat, as well as the 
fmal design parameter-s, will be determined by the co-applicants, and approved by the Service, 
prior to wmmcncing restoration activities. 

During all phases of restoration, all sensitive resoUICes, including al! season.al pools and Contra 
Costa goldfields populations, will be flagged and sign-posted at the outer edge of their respective 
buffi:r areas. 

4. Development Phasing 

Grading in the development area will occur in two phases_ In Phase[, development area "A," as 
depicted on Figure: 9, will be developed and the Cushing Parkway Will be constructed, including 

fill of approximately t_&5 acres of the Oklahoma pool for this purpose. 1bis phase alsn includes 
the installation of an underground storm water drainage pipe (or pipes) that will be aligned in 
close pro;-<;iruity to the southern boundary of the e:<isting Auto Mall Ceut«, as genel'lllly depicted 
on Figure 9. Vlb.en in.stalliug the pipe{s) through. the middle of the Ok.Iah.oma pool, care will be 
taken to nuaim.izc disruption to the pool habitat. Nobe! Drive, as generally depicted on Figme 9. 

may be constructed in Phase I, but Boscell Road, aha generally depicted on Figure 9, will not be 
constructed until Phase II. 

In Pbasc [!. dt!velopwe11t ai:ea .. B ·• will be developed upon C-Olllpletion of two additiooal season.s 

of succ~sSfu! reproduction by vernal pool tadpole shrimp in the Phase l Stem parcel or any other 
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project restoralion pond~. as demorutrat"d by the prescace of gravid female tadpole shnmp 

Assuming that the next two rcprodw;;rive scasDn.s folio"' immediately on the success of the 
l 998199 5eason, development area '"B"· would be available for development at the eacliest ffi th" 
v.inrer/spring of 2001. 

If the tadpole shrimp trans location project is not successful after two more wet seasons, the 
co-applicants, in their sole discretiDn, will either (1) withhold from developing. d=elopment area 

"B" until a total of two additional reproductive seasons have been acbieved, or (2) proceed with 
developing development an::a "B"" and conc!Jrrently provide for the preservation and protection "f 
habitat, approved by the Se(Vice, equivalent to fu;;t lost by filling the Oklahoma pool. Boscell 
Road may be constructed in 2001 without regud to the success of~ ladpole shrimp 
tr<m!ilocation project as long as item (I) or (2), above, have been approved by the Savice ;md 
implemented by the co-applicants_ 

J. Monltoring 

The biological values that will be monitored in the Preserve Ari:a.s inclwie populations of the 
vernal pool tru:lpok shrimp, the Contra Costa gold:fie!ds and thcir pollinators, the California tiger 
salamander, the burrowing ow~ wetlEIIl.d resauro:s, and the occurrence l!Ud persistence of native 
and non-native plllll! species_ The monitoring protocol is as described lu Section 8, pages 

84 - 90, ofthc: ALlgUSt 24. ! 998 Ecosystem Restoration Plan, attached as Appendix B, and the 
Contra CoSDJ. Goldfie!ds Monitoring Plan and Contra Costa Gold:fields PollinatDr Monitoring 
Protocol. (both attached in Appendi.-.:: A). These pmtocols require ten years of monitoring (with 
certain exceptions) and will be funded by the co-applicants. The ten-year monitoring period will 

commence with .;,,rnpletion of each respective phase of the restoration pr~ject_ as depicted in 
Figure 8. 

6. Management and Maintenance of the Preserve 

Ar least 60 days prior to cornm<'ncement of ground disturbing activities for Phase U of the 
restoration project, the co-applicants will submit to the Service and'the Coc;ps for review and 
approval a detailed Long Term Management Plan for the Preserve Areas. Togcothcr with the 
Ecosystem Restoi:ation Plan (Stromberg et al.1998, and attached as Appendix B), the 
co-applicants p<opose to call the combined plans the ''Final Mitigation and Monitoring Plan_" 
The Long Term Management Plan will addr= the following issues: 

A. Funding: Pnor to conveyance of the Preserve Areas to tb.e adjoining Refuge, 
Catellu~. :icting on behalf of the co-applicants, will provide to the Service and the 
Co<pS documcntarion that (1) funds for ilie monitoring and perpetual maintenance of 
the Pn::scrve Areas are available either through (i) an endowment accounr 
csmblish~d for this pucpose, or a!tema_tivcly, (ii) a pefm.anent Community facilities 
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District establish.ed for this plUpoSe pur=mt to the Mello-Roos Community 

Fac1litics Act of 1982 (Cal.Gov.Code§ 533\1 et seq.): and (2) the Service has 
deten:ui.ned that the amount and mechanism of sucb. funding is adequate and 
appropriate. Subject to the approval by the Solicitor's Office far the Department of 

the Interior. these funds will be made available ta the San Fraru::isca Bay Wildlife 

Society, or another appropriate entity approved by the SeMee, for the pui:pose 

specified in this pa:ragruph in an agreement that will be io substantially the same 

form a.s Exhibit 2, Appendix C. 

B. Restoration: The co-applicants will send a post-resl.omtio!l COU5truction compliance 

report prepared by the monitoring bi<;>[ogist to the Service within 60 calendar days of 
the creation ofwet!ands on both Pre.serve Area<: following both Phase I and P\t3se TI. 
These rqiorts will detail: (l) dates that construction occurred; (2) a ta pa graphic map 
of the creation s\ie as built, with adequate referenc<:S or lmdmarks to precisely locate 

th.c mapped area; (3) pertinent information concerning any failures to fully meet 

goals; (4) known effect'l of eanstrm:tiou oo federally listed, proposed, or candidate 

species, if any; (5) knowu occurrences ofiucideutal take of federally listed or 

proposed species. if any, by reason of construction; and (6) any other pertinent 
iufomtation rcgatding direct and indinect effects of coustructiou. 

C. Maintenance and Retiair. The co-applicants will provide for i;outine maintenance 

such a.s debris removal and inspection and repair of fences, and access entries. Sw;:h 
iaspections will b.,gin monthly, to be increased or decreased as deknnined 

necessary in consultation with the Service. 

D. No Vehicles: Except as needed for restor.nion, rccaosttuction and maintenance, in 
c.'<isting power line or other easements on the properties, or as necessary in 
emergenc)' sinmions, non-motorized a.s well as motorized ~·ehiclts will be 

prohibited ill the Preserve Areas. 

E. lnspection: The co-applicants will pravi.de that the Preserve Areas will be insPected 
every year for the first I 0 years by a qualified \vetlmds specialist. The wetlands 
specialist will prepare a "llitten report to the co-applicants, cap led to the Ser-vice, 
regarding required maintenance practices, repairs, etc., ntoCCSsary to ensure the 
continued wetlands fur:tetions and values. Until conveyed to the adjoining National 

Wildlife Refuge, co·applicanrs wlll allow reason.'.!ble access to th.e Preserve Areas 
with 2.4 hours notice upon request by the Service aud the Coi:ps for the plUpose of 

determining compliance with this opinio<>. 
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F. Crra.z:ing: Th~ co-applicanJs will include a grazing strategy for control of invasive 

plant species within the Preserve Are"-.1. including a monitoring plan for these 

species_ Uncontrolled grazing will not be a.llowcd. 

- , .... , 

G. Inconsis!enl Activities: The co-applicants will insure that activlties inconsistent with 
maintaining the suitability of the remaining wetl<lJ:ld and upland habltat in die 

Preserve Areas are prohibited These lnclude, b<.lt are not limited to: (l) altemtion of 

existing topography or any other alleraiion or uses for any purpose. including the 

exµloratioo. for, or development of mineral e:mactioa.; (2) placemeo.t of any new 

Stnictures 011 lh.e Preserve Areas; (3) dwnping and/or burning of rubbish, garbage, or 

any other wastes or fi!I materials; (4) building of any new roads or trails, other than 
the C1.LShing Parkway authorized in this proposed action; (5) placement of storm 

water drain$; and (6) <.!S<= of pesticides and herbicides except those de.scribed berein 

that may be used by the Alameda County Mo,quim Abatement District, or as may be 

specifically authorized by the Se<Vice, in accordance wlth all app!icable laws. 

Conse<Vation Measures for Contra Costa Go[dfields 

The 391-acre on-site Preseive contains al! tlie kao'ml populations of Contra Costa gold.fields on 

the project site, and these populations will be avoided and preserved unmodified. To that end, a 

250-foot buffer zone has been pi:av1ded around all mapped populations of Contra Costa 

Goldfields, and the buffer zone will be marked aad sign-posted. Additioo.ally, a Contra Costa 

Go!dfields Monitoring Plan and Pollinator Monitoring Protocol, both attached in Appendix A, 
will be implemented. 

The Contra Costa Go!dfields Monitqung Plan. contains three elements_ First, it provides for 

annual sui:-vcys for special status plant species colllJilenclng in Spring 1999 in the on-site 

Preserve fo!lowi.ng guidelines established by the Callfornia Native Plant Society and the 

Califomia Depamuent offish and Game (CDFG). During the surveys. any rare plant species 

occurrences will be documented. mapped, and flagged, and a Califumia Native Species Field 

Survey Form will be completed and submitted to the Natural Diver:Sity Database. In consultation 

with the Service, these rare pll!Illspeci.es occurrences will be avoided in the restoration of the 

Preserve_ 

Second, in the cvern that a Contra GJsta gold.fields plant is obs.,rved in the CLJshing Parkway 

right-of-way construction eorrido,during the Spring 1999 survey, the p(ant location .....Ul be 

flaggL-d and mapped. Once the plant has gone to seed, seeds and associated plant material l'rill be 

gatliered by band for inoculatiou in.to suitable habitat elsewhere in the Pres.,rve. In addition, the 

top two to four inches of soil wilt be removed from tire flagged area and placed in a separate 

suitable lwbilat locnti.on in the Preserve. one which does not currently contain rare planrs. 

l'in..-1lly, over a ten year period, the Contra Costa go!d!ields and any otber mre plant specie:; 
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discovered in the Preserve, if any. will be monitored each spriog. During the monitorU:ig t11e 

known locations will be visited and other suitable habitat, including recn:atcd b.abita.t, wilt be 

examined. Plant location and size will be recorded and mapped. and the size of plant 

subpopulatioris will be detennined by counting the number of plants in several small qUll.drars 

(e.g., 0.5m1). ~ ano.ual report showing the population size and disuibution dyn»mics over time 

will be submitted to the appropriate agencies, and results from the sufveys, along with any 

on-site corrective action measures that may be identified in consultation with the Service, will be 

integrated into the long-range management plan for the Preserve. 

Additional monitoring will be provided undei- the December 11, 1998, Contra Cosm goldfields 

Pollinator MDnitDring Protocol. attached in Appendix A. That pmtocDl describes the methods to 

be used to monitor the Contra Costa goldfields pollinator population in the Preserve, so that 

pollinators of Contra Costa goldfields can be identified and protected_ The protocol calls for 

weekly surveys between March 1" and April 15"'. 1999, followed by monthly (M'.ay to June) 

surveys iue\usive of the 1999 blooming period of goldfields. Currcutly, it is believed that 
o\igo\ectic bees in the Anckenidae family are the main Contra Costa goldfields pollinator; 

however, other insect visitor.; will he collected and studied. If the pollinator community is the 

Andrenid bees, as suspected, surveys will be conducted in the Preserve to locate nesting siks, 

and these sites will be avoided to the greatest extent possible. If nest sites do occur withiu an = that must be disturbed, -either for habitat restoration purposes or for construction within the 

Cushing Parkway construction right-of-way, after consulting with the Service and any qualified 

scientists identified by the Service, the soil containing the nest site will be rraoslocated within the 

Preserve in proximity to Contra Costa goldftelds. 

Conservation Mcasui-es for California Tiger Salamander 

Catel!us and CDFG have agreed that Catcllus will acqc.rire and preserve off-site lands for the 

mitigation of adverse project effects on the California tiger salamander. The co-applicants ace 

treating the entire development site as salamander habitat, except for "barren" areas identified by 

CDFG as non-habitat_ In accordance with CDFG policy, impacts tO the Califomia tiger 

salamander are being mitigated al a I;\ acreage ratio with the pim:hase of off-site breeding and 

cstivation babi-W.. The co-applicants will prqian: a management plan fo( the acquired habitat 

lar;,ds. 

The Preserve will protect ~ome tiger salamander breeding habitat, and i:cstoration and 

managcmen\ actions in the Preserve will address salamander Dr=ding ponds and upland 

estivo.tion needs. The co~applicants axe designing some of the restDration """tlantb: within the 

Preserve to pro,,idc enhanced habit:U for the species. Pools will provide sufficient depth and 

duration of ponding to allow for n:production by the salamander. Phasing oftlu: restoration 

work, descnbed under number J, abo"e, will mnd~raic Lhe impacts of gndin3 on the: spt:cics, and 
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Wtll al law the tran5locarion of salamanders caught in areas to be disrurbed (for development or 

restoral1on) Co preserved or previously restore<! habitat. 

lrL add1t1on, impact> to tiger salamanders within !he Preserve ~being reduced through a 
mipp1ng and relocation program. During the I 998-99 wet season, approximately two miles of 

drift fence an.cl 667 pitfall traps were installed. Prior to forecast storm events. traps were opened 

in late aftcmoon and checked 1he following morning. Traps were opened 34 times betweea 

January 16 and April 6, 1999. A tDtal of 110 adult salamanders were captured from proposed 

development and wetland mitigation areas and reloc:rted to known breeding pools in the Preserve 

_nrea. In April and May, California tiger salammde,- !;uvae arc being collected from pools Lil the 

development area and relocated to preserve pools. The trap system will be left in place and 

maintained until a pemianent barrier is constructed to prevent salamander movement onto tb.e 

development area. California tiger salamander populatlow [n the Preserve Areas will be 
monitored annually during the ten-year post-coristruction mortitoring period_ 

This concludes the biological conservation measures proposed by the co-applic:ants. 

The conservation measures as proposed above and in the Ecological Restoration P!an 

.,, 

(Stromberg er al, 1998) (Appendix BJ, the January 4, 1999, Memorandum and attachments from 

James T. Bunoughs of Beveridge & Diamond, LLP, to the Service (Appendix A), and 1he Contra 

Costa Goldfie!ds Monitoring Plan and Pollinator :Monitoring Protocol, attached in Appendix A. 

hereby incorporated by reference, are considered part of the project evaluated by the Service in 
thls blological opinion. Any change in these plans or their imp!=entation that might adversely 

affect listed species, either directly oi- indirectly, re<[Uires reinitiation of consultation with the 

Service. as set forth in the final paragraphs of this lcttci:. ' 

Environmental B:iseline/Sp"cies Ao:ount• 

Contra Costa !!:oldfie!ds 

Contra Costa goldfields was listed as endangered on June 18, 1997 (62 FR 33029)_ [tis a showy 

spring annual in the aster family (Asterace=) that grows 10 to 30 centimctets (<:m] (4 to 

12 inches) tall and is w;uaJly branched, The leavos are opposite, light green, and usually have a 

featl1er-like arrangement with rnumw clefts e>;tendillg more than ball.Way toward the stem. 

The flcwen: art found in terminal yellow heads. Tut phyl!aries are one.third to one.half fused; 

the achenes art less than 1.5 mil lime ten; (mm) (0.06 inch) long and always la~k a pappus. 

l11;·1hen1a co'1j1.1gens flowers from March to June. The partially fused phy!Jaries and the \ack of a 

pap pus distinguish rbis species from L-fr~m:onril arui L. b1.1rkei, which it otherwise <:losely 

rt.,-,;cmb!c"-
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Habitat for Contra Costa goldfie!ds consists of vemal pools io open grassy areas of woodland and 
valley grassland communities_ Dains (1995) has suggested that Contra Costa goldfields plants 

prefer shallow vernal pools or vemal pool margins, and that the specit>S' range ofhabita1 includes 
marginal use of som"What alkaline soils. Alkalinity and salinicy were not distinguished in her 

study. Dains also repottcd that ryegrass (Lolium mul!iflorum) and other commorr non-native 
species can out-compete Contra Costa goldfie!ds in the absence of grazing. 

Historically, the species grew in vernal poo( habitats in seven counties-Alameda,. Contra Costa, 

Mendocino, Santa Bamara, Santa Clara. Napa, and Solano Counties, California. It has been 
extirpated from Mendocino, Santa Barbara, and Santa Clara Countie.-i, by agricultural land 

conversion, urbani2ation, and =k channelization. Contra Costa go!dfields is now found in 
13 localized populations occuuing in four general iireas of Alameda, Contra Costa, Napa, and 

Solano Counties (California Native Plant Society (CNPS) 1978, California Natural Diversity 
Database (CNDDB) 1996). One population occurs in Contra Costa County; two in Napa County, 

and one in Alameda County. Nine populations are located in Solano County; eight of these 
clusterW near the town of Fairfield and the ninth located on Tmvis Air Force Base_ With the 

e=eption of Travis Air Force Base, ail populations are on private \and.>_ 

Status of the Species in the Action Area 

In the past. agricultural land conversion, urbaniza.tion, and associated developments have 

extirpated subpopulations of this speci~ in Alameda County. (CNDDB 1993, l 996; CNPS 
1978)_ However, Alameda CoUn.ty still contains important Contra Costa goldfields habitat. The 
adjac"Ilt San Francisco Bay National Wildlife Refuge, for e:>::<l!llple, bas th<: largest kno'Wll Contra 

Costa gold fields population in A!arui;:da County, with 10 subpopulations, ranging from !00 to 
over 2,000 'individua]·p[aats_ The Contra Costa goldfields population on the Pacific Co!Illllons 

site is smaller, with five known subpopulations consisting of·a total of3,IOO individual plants 

found in the southeast portion of the site, in and near seasonal pools. Mosl of th., plants were 
found in modified wetlands near the old raceway/runway complex {ENTRIX 1997)_ 

This population of Contra Costa goldfields is one of only three located south of San Pablo and 
Suisun Bays, and is one of only 2 known populations occurring in Alameda County, All of the 
11 populations north '1fSan Pablo and Suisun Bays are found on sit~ that are proposed tor 
developmenL Because of the small number of populations oftllls species, protection of all 
remaining populatious is necess!lf)' for the species' survival_ Loss of this population would 
sigrnficantly reduce the range of the species and would reduce' the a.mount "f genetic mate:ial 

available which is criiical for restoration and recovery activities. 
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Ymn&t 1ee' t•dpglt abrini11 

\'om&I pool 11dp:ile 1hrimp.wer1 formally li1ted 111111d1ngercd on Septcmtter I 0, 1904 (SP FR 
41136), TlltM eNlt~CWIS ate ro&trlcced. to "1mal poo\s Mid 1walc.1 ;Mid Olilcf 1..uonal 1qu11ie 
Mbit&ll ifl CMifcmla, \llMrt thail h&liitlla fill with water d\lring wi11ter rain1, Nld Witftl 
uncMit111111ined envlronmmml ~ltlON are ri&Jil, illdh1;du•'1 miersc end develo'p n.pill.i)' \~ 
ldultltocd. !vtntu11ly die PUOnal wt1l111d1 diy tip, 1114 1adpole 1hrlmp 1urvlw the toiw dry 
11&l5Ctl U tU~I IJll, Ill' ~ltl. '"lilt dried bo!tom muQ. The -;yiu ara cap1bl1 ofwit!IN.ndlng: 
ltnt, gqld, UICI pra~ed dasicllllio11. Whi:n Iha po~ r=!ill In 1111 ame or .W.eqUMl .w.o111, 
1om., '1111 not Ill, o1'1he eyt11 may hl.tch. The Milk er~ In IM lOl1 may i11elude ey1t1 frcm 
ftWIYytan Qfbrqdi"*· Ttia ear~ 11'-P' of tadpole sMmp deYtlop lnio 1clul11 over & prriod of 
one 11;1 two mcnllu (Hdm 1991), 

Th4 ""Mil poot tadpole 1hrimp h11 dona! "1mfl01Jnd eyes, 1tup111.ield·llke eanciaee 111&1 ecwers 
most of the body, Uld 1 pair or1o111c.ercopo<11111\ieend oft~ lut lbdomineJ segment Tlldpolc 
shrimp i:llmb or IOl'ambl• Mr o~jc1;1,, u ·'"u u plow 1(0111 1;11 Jn bottom. 1cdimi=nts. Thoir dic1 
ccwiaU~ or cit;a.ale detrltuJ uid llvinJ arpnlsrns, pot1n!lal1y \neludlllc !airy Wimp '"~ 01nu 
invm.b~ Tldpoklhrimp rtqui~four ot more weelci to complete !heir active llfo cye\o.,. Mid_ 
so &fi'foulid in Jo1111r•~Vld ~oolt, which 1110 tend~ bf l•rssr or d!eper. Tiiey prefer pool' wiih 
op•!!,. mudd)' bot!orN. ?tie prlnwy hinoric di1pt11•I mclhod l'or 1h1 venial pool tadpole 1htimp 
liqfy WU 111'1t scale noQdlnf: that allowod the &11]1n1l1 lg =<iiOfliU diffcnnt ind'"Md'ual \'eml\ 
pooli: Pld oth-r vtmtl pool complexe.I (J. !Clna. ptT'I, comm., t •PS). Th!' mcde ofd'bpenal 
Clllrr.ll!ly ll 1:11nalled dd IO 1111 conrcr..icdon of d1m1, leVeet. dn.IMP, 111d olhu flood c.ontrol 
measures, and wlduprtad urban\zulon Tiilhin 1itnifk.&n1 p1;1rfuin1 oftM ~ of tllii spe=le•. 
Wl.tel'l'o9il 111d morebtrdt llialy 111 now 1h1 primuy d\spe~ qentl tbr vtm&I pool tadpole 
1hrimp (!,NSCI, it!. !In., lKl, Klns. irl.1i1t, 19S12, Si11111vlcll, in. lltt., 1992). Tiie esp <:ifthne 
cnist&twu m: either ifl&ei;ted 111d ~led thrwah thDgut (Xi"&pU 1974, SWlnlOn ti al. 1974, Ahl 
4992) OI tdl\ere 10 Ille lest tnd l'ellllm wile~ 1My are u11.111ported to nGW habit&U, En& cl '11. 
(1!190) Ind Sl111ovlch 11111. (1992) provld1 ~rthr det&l11 on the ~~ hlnory and eeolos;r oflhis 
1pccl"-

I~e verul ~I !&dpOlt Wimp ill !mow~ 11'61'11 iabo~t lO popululoM, In the Ctrltral Valley from 
6"1 ofJ.edcina in Shim. Count)' 1011tli IQ 1hc Scq11oi1 Airfield hi Tul1t• Counly. and th• "'11111 
pool i:Omplrx on Ind 1nntnd th1 S111 Pral'ld5CO Bey National Wiidiife ~ tlld Paci&: 
C1;1ll\lllOMI propentu In PN111on1. Alameda Co11nty. The Frcnont ~opululon is the only 
popululon In 1~c Bq 1ru, and Is isoltltll ltti111 other known vtrnll pool tadpole 1hli."'1' 
1"1PUl1tinn1 by It lo::ut 'O mlla. T~c himrl~I di1tribution of tho .,mu it u/!JalOWfl, b'ul Is 
prcPollf!H to ln~lwl• ll'tU of lh1 Ce11tr&! Vallll)' and around Sin Pr1nci100 81)' on aultablo 10\!1 
!Mt h&v• llnce Men lllrred. pri1nully rot &Jriwl111r1 and. """n use1 CKoll1nd :nd J&n ! 988. 
USFW\'i' 1994). 
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Th« v«ffiH! pool tadpole shrimp is imperiled by habitat lo5s caused by a variety ofhwnan 

aetivlties, primarily urban development, water supply and flood Corltml projects, and conversion 

of land to agricultural use. Habitat loss occur• from direct destructio" and modification of pools 

due to filling, grading, discing, leveling, and oilier activities, as wel! a.s modification of 

su.nouuding uplands which alters vernal pool watersheds. Other activities which adversely affe<:I 

this spttics include off-road y<'h.ic!e use, certain mosquito abatement measures, and 

pesticide/herbicide use, Only a small fraction of the habitat of this species is protected from thc.se 
threats. Holland estimared that between 60 and 85 percent of the habitat that once suppoaed 

vernal pools had \ieen d"stroyed by 1973 (USFWS 1994). In the ensuiog twenty-one years, a 

substantial amount of remaining habitat ha.I been conveaed for human uses_ The rate of loss of 

vernal pool habitat in the state has been estimated at two to three perc:ent per year (Holland aud 
Jain 1988). 

The Sacrar:nen(o District of the U_ S. Army Corps of Engineers has several thousand vernal pools 

wider its jurisdiction (COe 1988). It has btto cstimared that by the yeac 200&, 60 t<> 70 percent of 

<hc.sc will be destroyed by h=an activities (Coe 1988). 

In addition to direct habitat loss, the vernal pool habitat for the vernal pool tadpole shrimp has 

been aud continues to be fragmented throughout its range due to conversion of natural habitat by 

human activities. This fragmentation results in small isolated vernal pool tadpole shrimp 

populations. Commonly held ecological theoI)· predicts !hat such populatious will be highly 

susceptible to extirpation due to chance events or additional environmental disturbance (Soule 

1987). Should au extirpation event occur in a population that has been fragmented, the 

opportunities for recolonization are reduced due to isolation from othor (~oUi;-ce) populations. 

Status of the: Species in the Action-Area 

Vernal pool tadpole shrimp have been found in seasonal ponds ou the Pacific Commons site and 

at the Steveru;on pan;e]_ Life stages of the tadpole filirirnp (eggs, juveniles., adults, or body parts) 

were found by wet and dry S"a.<;011 SWYCYS at 25 locatioos 011 the Pacific Commons site and one 

pool on the Stevenson sitt: (A.mold. 1997b). Evaluating habitat artributcs for vernal pool tadpole 

shrimp, Belk and Arnold (1997) foimd good to low qllality tadpole -shrimp habitat at 71 pools 

(62,2 acres) on the proposed project site. In the Fremont/Newark area of Alameda County, 

breeding adults have also been observed in several ponds at the Wann Springs Unit of the 
Refuge (R_ A. Arnold, per..>. comm.), In srudies conducted in 1997, shrimp egg cysts were found 

in 25 pools (Arnold !997a, 1997b)- As discussed abo~'e, thc:se oce:ucrences on the propos~ 

proj6:\ site md then= vicinity are B unique and geograpbica\ly isolated population. and 

constitute the westernmost extent of the range of the sp~cies. 

The 25 Jocatioru; on the Pacific Commons site where e\•ideuce of tadpole shrimp was found 

1nclude live ditclt..s or drains tliat may not be habitat bceau.se of fast flushing flo,,,.,, after a stonn 



""-''-'""'-' "'- ''-'"" ,, ,, ' ... "' 

16 

event. The remainder of!h~ locations are scattered around the sire, and !he Serviee considers al! 

we\lands on si[e with suitable hydrography and flows to be habltat of the species. The largest 

single wetland habitat feature is the OkLlhoma pool (19.7 ru::res), which also supports the largest 

sub-population of vcmnl pool tadpole shrimp obse<Ved. Within the development footprint, there 

are approximately 36 acres of seasonal wetlands. of which Belk "-lid Arnold (1997) judged 

) I acres suitable for tadpole shrimp. 

Tadpole shrimp appear to prefer pools with ope.n. muddy bonoms. Several year.; without gr=ing 
as well as the recent colonization of the site wetland,,; by certain aggressive non-native species 

(e.g .. dallis ~s--Po.spalu.m sp.) appe.ar to be cau.:iing ao increase in vegetative cover, both living 

and dead, in tadpole shrimp habitat. A similar increase in cover in aod around V<:mal pool 

habitat has been observed in the adjacent Warm Springs Unit of the Refuge. The impacts of this 

increasing cover on the species are difficult to predict precisely, but are likely to be negative, 

Technical assistance regarding non-listed species 

Also discussed in this document are the California tiger salamander (Ambystoma califarniense), a 

candidate {or Federal listing, and the burrowing owl (Athene cunicularia), a Federal species of 

cone= in Califomia_ Both species occur on the proposed project site. 

Effects of the l'roposed Action 

ContTaCosta gold.fields 

Although no direct loss of occupied Contra Costa go!dfields habitat is proposed to occur. 

degradation to goldfie!ds habitat may result from long-tenn human disturbance, after nearby 

resi&ntial and indtl5trial areas m:e developed, through impacts from herbicide or pesticide use, 

trash dumping. and uncontrolled off-road vehicle use_ Off-road vehicle use and other 

recreational activities ass=iated with humans can lead to wheel rots, soil compaction, inci:eased 

siltation. destruction of 11ative vegetation, introduction of con-native vegetation, and an alteration 

of pool hydrolog;y. Contra Costa goldfie!ds relies on occupied on"site habitat as well as on 

surrounding upland areas that support pollinators. Tue Contra Costa goldfields has as its 

principal pollinators native solitary bees that are hosr-specific to the plant tai<.on_ These 

pollinators, which are essential to the long term·survivai of this population of the gold.fields, tend 

to riest in sparsely vegetated upland ar~as suuounding the v"!Tlai pools. Over time, degradation of 

the upland habitat may lead to reduced seed-set of the Contra Oista goldft.c!ds if solitary bees 

become more scarce and are i;eplaced by Jess efficient. gene(ll!ist potlinators. Tr.msplantation of 

any solitary bee nests that are discovered during pollinator surveys is propos~d, however, this 

t"chnique is sti!l experimental. 
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The Pacific Commons project as proposed would resc:lt in pernianent loss of)\ acr-c:; of seasonal 

wetland habitat for !he vemal pool tadpole shrimp, 15 acres of other wetlands., and 446 acres of 
open space, including watershed areas. The project would 9cananent!y preserve 3 !.2 acn::s of 

s=onal wetland habitat for the vemal pool tadpole shrimp, 26.4 acres of other- Wct!ands, llild 
391 acres of open spa.re in the on-site P r<:S<:rve, as well as 7 .3 acres of wetlands and 53 acres of 
open space on the Steveuson pai:cel. ApproKilnately 0.9 a.en:: of ditches with some habitat 
potential for the species would be filled by the proposed restoration work, with an additional 

I.I acres of ditches to be considered for fill~ al a later date. The project would re--creare 
31 acres of seasonal pools suttablc for the vernal pool tadpole shrimp and 38 acres of otho­
wet\ands in tho: on-site Preserve, and an addition.al S acres of seasonal pools suitable for the 

tadpole ~hrimp on the Stevenson parcel. The co-applicants also propose to develop and fund a 

management program for the Pre~erve Areas, ar::cqitable to the Service. which would implem'°"t 
monitoring, grazing, and maintenance measures thatwauld benefit the species in the PreserVe 
Meas (see Biological Comlervati.on Measures section, above). 

The proposed action wmUd 11.!so tcraporarily int:rease construction-related disturbance in 
proximity to vernal pool tadpole shrimp habitat, from botll development and restoration. These 
ground-disturbing activities may result in erosion and deposition of sedimcnt in seasonal pools, 

potentially burying tadpol~ shrimp eggs or adversely affecting wate• chemistry_ Vehicl"s and 
heavy equipment maneuvering out-of-bounds could caU'le unanticipated compaction ofs=onal 
pool bottoms, crushing of tadpol" shrimp eggs, and disturbance of seasonal pool watersheds. 
Chemical spills and leaks from construction machinery or materials may .contaminate soils or 

waters with adverse effects on the species. 

Excessive vegetative growth and thatch accumulation in the Preserve Areas could degrade habitat 

quality for the vernal pool tadpole shrimp, which prefen; pools with lin!e bottom veg'=tation. 
Aggressive non-native plant species are prim<lrily responsible for the dense cover seen on the site 
at the present time.. Invasive non-native plant populations on the project site could also sprend· 

into the adjacent Refuge and tlrn:aten tad pol" shrimp babitats there_-

Techuical assistance regarding non-listed species 

Also discussed in this document w:e the California tiger salamande< (Ambystoma californiense), a 
candidate for F edcral listing, and the burrowing owl (Arhene CW!icularia), a Federal specii:s of 

concern in California. Both spe~ies occur on the proposed project site. 
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Cumulative Effects 

Clltllulative effects ace those impacts of futw:e non-Federal {State, local government, and pnvate) 
actions ou eudangered and threatened species or critical habiut that are reasonably certain to 

occur within the action area. Future Federal actions will be s~bject to the consultation 
requirements of section 7 of the Act and. therefore. are not considered cumulative to the 
proposed action. 

Because the vernal pool tadpole shrimp is endemic to vernal pools in the Central Valley and the 

immediate vicinity of the project •ite in the Bay area of California, the Servicr: anticipates tha.t a 
wide range of activities will affct:t the spttics. Such activities include, but are not limited to, 
urban, water, flood control. hi!J:hway and utility projects, chemical contamination., and cooven:ion 

ofvemal pools to agricultural use. Many ofthes.:: 'lciivities wil! be reviewed undct section 1 of 

the Act as a result of the Feder;al nexus p(1Jvided by section 404 of the Clean Water AcL These 
ac•o.,ns constitute future Federal actions that are umelated to the proposed action. However, an 
u.nJetermined o.urnber of future projects that alter tbe habitat of the vernal pool tadpole shrimp, 
likely will be not be subject to these permitting proCcsoe.s and, as such. ace cwnu..lative to the 
proposed project. 

The Contra Costa goldfields exists oo Federal, State. local and privately owued land in Alameda, 

Contra Costa, Solano and Napa Counties. The Service anticipates that populations of Contra 
Costa goldfields will cootinoe to experien= hum.an impacts from habitat !ass and other 
activities, as wel! as impacts from degradatioll of habitat caused by invasive nou-uative plant 
species. Many of these activities will be reviewed under sc.::tion 7 of the (I.ct as a rcsuJ[ of the 
Federal nex;us provided by sectie>n 404 of the Clean Water Act. These a.::tions constitute future 

Federal actions lhat are unrelated to the proposed action.. [:Iowever, an UJ:Idetermiru:d number of 
furure projects that alter the habitat of Contra Costa galdficlds, likely will be not be subject to 
these permitting processes and. as such. are cumulative to the proposed project. 

Conclusion 

After reviewing lhe. current status of the sp=ies. the environmental baseline: fat the action a.r"'l., 

the. effects of th" proposed action and the cumulative effects. ii Is the Service's biological opinion 
that the Co[j)s' issuance of a Clean Water A.::t section 404 permit. for filling of wetlands by the 
project as proposed, including the proposed biological conscrvation m.::asures. is not likely to 
jeopardize the continued existence of the Contra Costa go!dfields or the vernal pool tadpole 
<hrimp. Na statutory c:ritical hilbi!at bas been designated for these species. therefore, none will 

bt: affected. 
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INCIDENTAL TAKE STATEMENT 

Section 9 ofll1e Act and Federal regulatiotlS pu.rsuanc to section 4(d) of the Ac! prohibit the take 
of endangered and threatened species, respectively, without special exemption_ Take is defined 

as ta harass, harm, pursue, hunt, shoot, wolUld, kill, trap, capture ar callee~ ar attempt to engage 

in any such conduct. Harass is defined by the Service as actions that create the likellhood of 

injury to a listed spocies by annoying it ta such an extent as ta signific:mtly disrupt normal 

behavioral patterns which include, but are not limited ta, breeding, feeding, ar sheltering. 

Hann is defined by the Service to include signifie<l!lt habitat modification or degradation that 

results in deo;-th or injury to lim:d species by impairing behavioral patterns including breeding, 

feeding, or sheltering. Incidental take is_ defined as take that ls incidental ta, and not the purpose 

of, the canyiug out of an otherwise lawful activity. Uoder the ten:ns of secotion 7(b)(4) and 

section 7(0)(2), taking that is illcidental to and not intended as part of the agency action is not 

considered to be prohibited taking provided that such taking under the Act is In compliance with 

this l:ncidental Take Statcoment. 

The measures described below ere non-discretionary, and must be implemented by the Corps so 

that they bee-0me binding conditions of anY grant.or permit issued to the applicants, in orde:r for 

!he exemption in section 7(o)(2) to apply. The Corps has a continuing duty to regulate the 

activity covered by this incidental talce statement. lft.hc CDrps: (I) fails ta require the applicants 

to adhere to the terms and conditions of the iru::idental take statement thmugh enfun:eable terms 

that are added to the permlt O{ grant documeut. or (2) fails to retain oversight to ens!ll'e 

compliance wirh these terms and e-0nditions, the protective coverage of section 7(o)(2) may 

lapse. In order to monitor the impact of incidental take, the applican.t must report the progress of 

the action and its impact on the spocies to the Service as specified in the incidental take 

statement_ [50 CFR §402.14(1)(3)] 

Sections 7(b)(4) aud 7(o)(2) of the ALC do not apply to lhe inciden.ral take of listed plant species. 

However, proteeti.on of listed ,plants is provided ta the extent that the Aet requires a Federal 

pen:nit for removal and reduction ta possession of endangered plants Ji:<'.lm areas under federal 

jurisdiction, or for any action that would remove, cut, dig, up, or dainage or destroy any such 

species on any other area in knowing violation of my regulation of any State law or m the cow:se 

of any violation of a State criminal tresposs law. 

Amuunt or E~tc.nt u(Take 

The Ser-vice anticipates that vernal pool tadpole shrimp may be taken as a result of the proposed 

action. and that this take will be difficult to quantify due to the variable, unknown size of the 

resident population overtime {including rc:.1ing cysts). and the difiic;ulty o[ finding dead or 
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impaired specimens. How<'-ver, take of the species can be defined by loss or dam;ige of habitat 

In such siruations, tl1e Service estima(eS the level of take in terms of acreage of babitat loss. 

The SelVice anticipates that an unquantifiable number of vernal pool tadpole shrimp, in all life 

stages, may be killed in up to 3 l acres of well and breedmg habitat, and associated watersheds. 

wetlands and uplands providing ecosystem funcrions, within the proposed development area as 

mapped in Fi~ l. 11ris take would occur in rwo development phases as dcscn'bed in the 
project description, and the eXtent of take in the second phase (mott: than 20 ac1;<:s of wetland 

breeding habitat) is conditioual upon the success of vernal pool tad.pole shrimp restoi;atiou efforts 

in the Preserve Areas. There is also potential for take of the tadpole shrimp in the Preserve 

Areas, due to known, accidental or unfor= impact:;- of the restoration actions on the species. 
The Servi coo anticipates that ao. unquantifiable number ofverrcl pool tadpole shrimp, in all Life 

stages, may be killed in up to 2 a.cr>eS of ditches :ind drain.s proposed for filling within the 
proposed Preserve Ai;-e;i._,;, Grading and earth-moving, sedimentation, contamination, and 

unauthorized operation of vehicles out-of-bounds as a result of the restoration. activities may 
harm or kill tadpole shrimp in 31.2 acres ofwetlmd breeding habi!aI, and associaced wat=heds, 

wetlands and uplands providing ecosystem functions, within the proposed on-site Preserve, and 
7.; acres of wetland habitat, and associated watersheds, wetlands and uplands providing 

ecosystem functions. wi.tbln the Stevenson parcel. 

With implementation of the following reasonable and prudent measures. be!ow. incidental take 

associated with the Pa<.:ific Corrunoru; project l!lld l'"<'lated ecological restomtion actions, as 

described above, will become exempt from the prohibitions on take under se.::tion 9 of th" Act. 

Effect of the Take 

In the accompanyin& biological opinion, the Service determined that this Level of anticipated take 
is not likely to result in jeopardy to the vernal pool tadpole shrimp, or destruction or adven;c 

modification of critical habitat. 

Reasooable and Pmdent Me:uures 

The Service believes that tb.e following reasonable and prudent measures are necessary and 
appropriate to minimize the impacts of take on the vernal pool tadpole shrimp due to the projecl'. 

I. Minimize the long-term impacts of habitat loss due to the Pacifi<.: Commons project 

on the Fremont/Newark population of the vernal pool ta.cipale shrimp. 

2_ Minimize the long-term impacts of operatioa and rnaintenan<.:e oftl1e Pacific 

Comrnous project on the vernal pool radpole shrimp. 
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3. Minimize the shart-tcnu impacts of cons1ruction of the Paeiftc Commons project 

and associated ecosystem rcstoralio!l. actiotIS ou the vernal pool tadpole shrimp_ 

Tenns and Conditions 

In order to be exempt from the prohibitions of section 9 of the Act, the Corps must comply with 

the following terms and couditions, which implement the reasonable and prudent measures 

described above. Th"se terms and conditioru are nondlscretionaxy. 

The following terms and couditious implement the corresponding reasonable and prudent 
measures above; 

1 •• The Biological Couse<Vation Measures, as proposed by the co-applicants and 

detailed in the biological opinion portion of this document(pagcs 4-10, above) arc 

hereby incorporated as terms and C<Jnditions of this consultation and must be 

implemented. The Biological Conservation M=ures call for implementation of 

(I} the Ecosystem Restoration Plan (Stromberg el al.1998), which is attached as 

Appendix Band hereby incorporated by reference, and (1i) the Long-Term 
Management Plan, required pursuant to paragraph l(f) of these terms and conditions. 

Collectively, the Ecosystem Restoration Plan and the Long-Term Management Plan 

constitute the co-applicants' "Final Mitigation ar1d Moo.itoring Plan" for the 

proposed action. In the event of auy inconsisteru;y with the co-applicants' Biological 

Canservation Measures or the Final Mitigation and Monitoring Plan, the terms and' 

conditions of this incidental take 3tatement,.be!ow, shall have precedence. The 

amount of wetlands re-created plus existing in the Preserve Areas, within 
construction 1olerances, should not exceed the amount proposed. 

b. Within 30 days of i.isuance of this biological opini<:>n and before breaking ground on 

any portion oft.he p<oject, the landowner shall pi;-ovi,de Elli exclusive, irrevocable, 

legally bindiug offer-to convey fee title of the Presci:ve Neas to the San Francisco 

Bay National Wildlife Refuge Compl.,x. Tue offer muSt be in a form approved by 

the Service. 

<:. Prior to any ground b=>king. including all lots, roads. or utility construction, the 

pennittee(s) will protect the Preserve Areas via de~d restrictions in substantially the 

=ne faun as Exhibit 3 in Appendix C, subject to approval by tho Sci-vice and the 

Corps. These deed r.:strictions shall remain in place until teJ;rn and condition l d 

be!ow is met (conseivation casement on the Preserve Areas). lfthis deed r"Striction 

is lifted prior to rt<cordation of the conservation casement, all ground breaking and 

pm1oct conatruction, including lo~ <oads. and utility consll;uction, must cease, until 
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the appropriate agen.cy-approved deed restriction.s are rc1n.SL'.l.ted, or term and 

c:ondilion ld LS met. 

d. A Service"approved conservation easement or easements shall be placed on th" 

Preserve Areas, for the protection of vernal pool tadpole shrimp and their habitat in 

perpetuity from furtlier development. This easement or easements must be tecorded 

within ninety (90) days of the i>suance of any Corps permit for the proposed projecr., 

r.c a> mo.v be extended at the discretioo oftbe Service. The casement must include, 

but not be limited to, provisions and respon.siblli!les of the permittee(s) for the 

protection of the Preserve Areas including llll.ticipated future transfers of the 

easement or fee interest. The easement shall include a list of prohibited activities 

that are inconsistent wilh the maintenance of the natural areas on site, including, but 

not limited to: (l) any alteration or use for any pw;pose other than the resto....tion. and 

enhancement of the native ecosystem, inclllding the exploration. for, or development 

of mineral extraction; (2) placement of any n.:w structures otheic than Cushing 

Parkway; (3) dumping or burning of r;ubbish, garbage, or any other exogenous 

wastes or fill materials; (4) bllilding or improvemen( of any roads or trails other than 

Cushing Parkway; (5) killing, removal, ii]teration, or Iep!acement of any existing 

native vegetation other than that consistent with Sovice--approvcd restoration. and 

management plans; (6) placemcm of storm water drains otberthan the culverts under 

Cushing Parkway, unless approved by the Refuge md the Sacramc11to Fi5h and 

Wildlife Office (SFWO); (7} fire protectiori; activities not rt:quired to protect human 

lik or structures around the project site or natural resource values on the sii:e or the 

adjoining Refuge; and (8) use of pesticides and herbicides other than that consisteot 

with Service-approved resl.Oration wd management plans. The Service must be 

provided With a true copy of the recortled conservation easement within 30 days of 

its recordation. 

Before breaking ground on any portion of the proposed Cushing Pru;kway that runs 

through. the Preserve, the final de~ign of Cushing Parkway-with respect to culverts, 

footprint, construction-related impacts (e.g .. staging ar~as), and passage widemeath 

the elevated section b"tween portions of the Preserve-must be reviewed and 

approved by the Service. 

f_ Within foctY-fiVc (45) days ofissu;ince of this biological opinion, the Cacellus 

Development Corporation must frnalize its Long-Term Management Plan for the 

Preserve Areas. The Lon(!;-Tenn Management Pla11 shall be binding until transfer of 

the Preserve Areas to the Refuge, and discretionary thereafter, with the exception 

that the plan must identifv and secure ru:leouate funding for the necessary 

(U.1illll!:Cmcnt ofthe PI!.."Serve AreA5 in perpetuity. Tl1e Long-Temt Management ~!all 



'""•'•-·-·· 

Lt. Ct:>l<inel PeterT. Grass 23 

must provide for eSS"11tial management needs, such as non-native vcgeta.lion c::on.tml 
accessibility under the elevated portion a f CtJShing Parkway. control of tiespassers, • 
criteria by which the success of rnanagem.,nt will be judged, and contingen.cy 

canseivation actions in the event that the success criteria cannot be acltieved by the 
permittees prior to ttansfer of the Preserve Areas to the Refuge. Contingency 

actions should incolude, but not be limited to, acquisition and restoration of habitat 
occupied by the listed spe<:ies and reintroduction of extirpated populations. The 
Long-Term Management Plan must be acocep!able to and approved by the Service. 

1. Wt thin 30 days. of issuance of this biological opinion, remove thatch (full en 
dead plant material) and other living o,- dried standing herbaceous plant 
material, to a height of 4 inches, from in and around seasooally ponded 

wetlands. Plant materials must be removed within the wetlan.d boundaries and 
ta a distance of 50 feet around the jurisdiction or estimated boundary. This 
term and condition applies to all wetlands (not only Corps- delineated oI" 

jurisdictional wetlands) that held water for more thim 5 weeks during the wet 

season of !997-1998, in both PresetVe Areas, except the wetlands containing 
Contra Costa goldfields orpickleweed (Salicamia sp.) The co-applicants and 
the equipment ope"1tor must confer.with CDFG regarding protective measures 
fo,- C_alifomia tiger sal.amandera and burrowing owls before cutting. Subject 

to any restrictions placed by CDFG, all areas meeting the criteria above where 
cutting equipment can safely go must be cur. 

2. Within 30 days af issuance of this biological opinion. c;utand remove plant 
material in a 200-foot wide swath along the Refuge boundary. Confer v.;ith 

CDFG regarding p•otective=ures for California tiger salamanders and 
burrowing owls before cuttw.g. 

3. Within two (2) weeks of issuance, provide to the Servi.cc a list OI" map of all 
wetlll!lds and accas to be cleared of vegetation and thatch \n accordance with 
J .g.l and l.g.2 above. Within six (6) wee.ks ofiSsuanc", report to the Service 

the status of completion of these items. 

4, Areas with existing Contra Costa goldficlds plants ( ci:osshatched area in 
Figure JO) must also -be cut and the cuttings removed, but only after at !east 95 

percent of flowering heads have lost or matl!red sttd. Cutting of the Contra 
Costa go!dfields area may be completed after i.T>uancc of the Corps" 404 

pc:rmit. 
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2. 

h TI1e co-"ppl!ean!s' plan for fill in.g the N-1 cli:mnel Within the Preserve must be 
reviewed and approved by the Service_ 

'- M<>nitoring of vernal pool tadpole shrimp, wetland functions and biodiversity, and 

non-nacive species in the Preserve Areas must be provided for ten years without 

exception in the Final Mitigation and Monitoring Plan. 

J- During the ten-year restoration and monitoring- period and any extension thereof, the 

LO-applicant:> must designate. a "Preserve Operator~ to the Service and the Corps. 

The Preserve Operator will serve as the primary contact for the agencies in matters 

of preserve operation, condition, maintenance, monitoring. and access. Written 

notice of th.E identity and cou\act information of the Preserve OP"rai:or, and of any 

change in the Preserve Operator, shill! be provided to the SFWO and to the Refuge 
(addresses below) by January 15, 2000. and within 30 days of any ehauge. 

k. At the time that the ownership and management of the Preserve Areas is transferred 

to the Refuge, all relevant accumulated informatioll and survey result:> ci:in~rning 

tb.e Presenre Areas should be provided ID the Refuge_ 

a (i) Drainage from the Pacific Common:; developed areas adjacent to the Preserve 

must be prevented from adversely affecting rbe sustainable function of the preserved 

ecosystems. (ii) Waters allowed to flow onto tbe Stevenson part:el pursuant to 

existing drainage easements must be prevented from adversely affeeting the 

sustainable funetion·ofthe preserved ecpsystems. Drainage bnto the sire must be 

tested, treated. and monitored to insure e-0mpatibility with the purposes of the 

preserve_ These procedures must be reviewed and approved by the Service. 

Tcstiog, treatment, and mi:initoring procedures must be reviewed again five years 

after issuance oft.his opiniou, and agaiu prior to transfer of ownership, with the 

Refuge and the SFWO. 

b, To preveot the spread ofinvasive non-native plants intO the Preserve, plants 

contained on the California Exotic Plant Pest Council Ll.>toflnvasive Plants wiU be 

barred from use within the landscaping of the Pacific Commons development ar<0as. 

Tb.is infoIII1.E1tion must be supplied to all property buyers i11 the development_ A list 

of native plmts suitable for lmdscape \l'le should be provided to property buyers. 

The Refuge must be given the right ta require landowners or the City of Fremont to 

remove anY landscape plants that threaten the ecosystems of the Preserve or Refuge. 

c_ In collabor.ttion with Refuge personru:I, develop and implement measures to regulate 

access to the Preserve Areas from the surrounding developed areas. 
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] Sensitive resoLric:es and construction boundaries must be fenced or staked, fla.g-ged, 

and signed. Coustruction personnel must be notified of endangered species and their 
habitat at the site, and instructed on avoidance requirements and responsibilities_ 

b. Sedimentation of wetland habitats due to erosion from conslruction sites must be 

prevented, using erosion-prevention and scdiment·trapping methods. 

c. A qualified biologi<.:.al monitor must tnspect the site daily during all ground­

disturbing activities, including grad.in<: 811d earth-moving associated with 
(i) restoration activities, (ii) construction of Cushing Parkway across the Preserve, 

and (iii) development within the development area within 200 feet of the Preserve 
boundary_ 

I. The bio!ogi<:al monitor shall have the authority to stop any work that thrc:ateru; 
habitat of vernal pool tadpole shrimp, infringes on the Preserve Areas, or 

deviates signifu:antly from the project described in this biological opinion. 
See "Repo11:ing Requireuv:nts" below, for responsibilities to report such 
incidents. 

2. Sediment runoff a1 the site must be checked by the biological. monitor as pai1: 

of the daily inspections. Jn addition. the biological monitor shall inspect the: 
adequacy of sediment containment throughout the site within 18 hours of any 
rainfall event exceeding one-half inch in the preceding .2.4-hour period, even if 

no construction is in progress on the site, if soils bared by project activities art: 
presenL The biological monitor shall have the authority to judge l;he adequacy 

' of sc:dimcutaiion-pri:vention merhods In use on-site, aud to require additional 
safeguards against sedimentation a< needed. 

3. The biological monitor shall check for md call for co.-rcctive measures fur any 

spills, leakage, or inappropriate storage of potentially toxic or b.azardollS 
materials that couid contaminate waters or preserved areas. 

The reasonable and prudent measures, with their implementing terms and conditions, are 
dej;igned to minimize incidental take that might otherwise result from. the prtlposed acti.011. With 
implementation of these measures, the Service believes that no more than 31 a.::re.s of vernal pool 

tadpole sbrimp habitat will be taken. If, during !he course of the action. this minimized level of 
incident.al take is cxc""ded, such incidental take would represent new information requiring 

review of the r=onab\c and prudent measures provided. The Corps muse then immediately 
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provide an e:..planatton of the causes of the taking and review with the Service the need for 

po>$1ble modification of the reasoriab le and prudent rnea:;ures. 

Reporting R,,q11iremcnt.<i 

Project personnel shall be required to report i=ediate!y a.ny infomlll-tiorI about take or suspected 

take of listed specie>. The Service sfiall be notified within twenty-four (24) hours of the finding 

of any unauticipated harm. to vernal pool tadpole shrimp or their habitat associated with tlw 
proposed action. The Corps must notify the Service within one working day of any such 

information. Provide the date, time, and precise location of the incidentlspecimen(s), and any 

other pertinent information. Service contacts are the Office of Ecological Services, Endangered 

Species Division, at (916) 979-2752, and the Division of Law Enforceme"at, Bur!lngame Office, 

at (415) 876-9078. Deposit any tadpole shrimp found dead in the Entomology Section oft.he 

California Academy of Sciences in San Francisco. The Academy's contact is the Senior Cura!or 

at (413) 750-7239_ 

Provide copies of the Contra Costa pollinator monitoring results and the Spring 1999 Contra 

Costa goldfie!ds survey results to the Service "'ith:in 45 days of completion of the surveys. 

Provide yearly Contra Costa goldfields mrvey updates lo the Service by December 3 I of each 
year for the duratiou of the 10-year monitoring period. Provide copies of annual reports on tl1e 

statu..s and prog:ress of the restoration actions to the Service by December 31 of each year. 

Address reports and correspoudence to: 

before August 13_ 1999 

U_ S. Fish & Wildlife Setvice 

Sacramento Fish & Wildlife Office 

Endangei:ed Species Division 

3310 El Camino, Suite 130 

Sacramento, CA 95821-6340 

after A11rust 13. 1999 

U. S. Fish & Wildlife Service 

Sacramento Fish & Wildlife Office 

Endaugered Species Division 

2800 Cor:tage Way, West Wing, 2nd Floor 

Sacramenro, CA 95825 
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San Francisco Bay NatiDnal Wildlife Refuge CDrnplex 

P.O. BDX 524 

New.uk, CA 94560 

street address for <;;<press deliveries 

San Fnmcisco Bay Natioual Wildlife Refuge Complex 

l Marshlands Road 

Fremont, CA 94536 

CONSERVATION RECOMMENDATIONS 

_,, ., ,,, '"·c'• '-~''-II 

Section 7(a)(l) of the Endangered Species Act directs Federal agencies to use their authorities to 

further the purposes of the Act, by cauying out cons~tion prDgrams for the benefit of 

endangered and threatened species. Couservation recommendations are discretionary agency 

activities that further the purposes of the Act, such as preservation of endangered species habitJ.[, 

implementation of recovery actioos, or development of information and data bases. 

In order for the Senicc to be kept informed of actions !JJ.ini.mi:ring or a-voiding adverse effects or 

benefitting listed species or their habitats, the Service requests notificatiou ofthe: impl=entatioo 

of any couservationrecommen.Witions. We have tbe following rcc<:immendacious: 

l. The Preserve OpC(ll.tor should coordioare grazing, vegetation management, restomtion and 

oilier management actions on 1±,e Preserve Areas with the Refuge. 

2. E;.;cept where hydrological barriers already exist, grading and vema! pool re-creation 

within th~ Prcscnre Areas should be prohibited within 250 feet of existing Contra Costa 

gold.fields populatioll.'l. 

~. In consultation with the Service, the co-applicants should develop and implement a 

strategy to spread small amouuts ofCootra Costa goldfields seed, collecred on-site, into 

restored pDrtions of the Preserve Areas_ 

4_ The Final Mitigation and Monitoring Plan should contain contingency actions in the event 

that plan! surveys or other obsavations detect a <U:cline in the number of Contra Costa 

gold.fields or in the atea the plants occupy. Reference sites, tncluding the adjai:ent Refuge, 

may be used to evaluam the significance of any declioe, but cb.mgc relative to reference 

need not be the sole cri~rion for taking actio[l---for ex.ample, contingency ac:tion is 

wm::rantcd if the go\dficlds is e"tirpatcd from the site, even if reference populations also 

sh.ow a ,;eve-re decline. Contingency actions should include acquisition of occupied habitat 

and restoration of extirpated populations. 
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5. Use wick applicators to apply any herbicides to be used wilhin JO meters (33 feet) of living 

Contra. Costa goldficlds planes_ Sprayed ~pplicat1on:; beyond 10 meters should only be 

performed when Winds are complet.oly calm (lmperceptible to the operator and other 
personnel)_ 

6. Continue to coordinate closely with the Service and CDFG lo minimize impacts to 

California tiger salamanders and native pollinators, and to restore and enhance thelr 

populations in the Preserve Areas. Provide management goals and actions for the 

salamauders and native pollinators in the Flna.l Mitigation and MDnitoring Plan, including 
enhancement of estivation and ne.sling siles. 

7. Re-vegetate areas graded during the restoratioo. promptly and aggressively with native 

plants appropriate ta the area Only local stock (radius of two miles) should be used. For 

the final Mitigation and Monitoring Plan, develop a list or lists of plant species for seeding 
or planting into areas that would be disturbed by the restoration plan, both wetland and 

upland. Native species shollld be dominant m the mix; any non-natives included should be 

sterile or non-aggressive, and preferably alr~y represented throughout the site. Even 
though the site is cuneutly dominated by non·nativc species, recent research sugg= 

supplemental seeding can significantly alter the species C1Jmposition and dominance 
structure of some grassland plant communities (Tilman 1997). Coordina!e with the Refuge 

re~ing appropriate native plants to reintroduce from the adjacent Refuge into !he 
Preserve Afea,;_ 

8. Provide management goals and actions in the Final Mitigation and Monitoring Plan ta 
eradicate or control significant invasive non-native plants-

9, Establish, post, and provide enforcement of a speed iimit of35 to 40 miies per hour on 

Cushing Parkway to reduce the risk of road kill ta burrowing owls, migratory waterfowl, 
shorebirds, and other wildlife. · 

l 0. No work may be perfonned on the Refuge without the revieW, approval and appropriate 
permitting of the Refuge and the SFWO. 

REINITIATION - CLOSING STATEJVlENT 

1b.is concludes formal consultation on the propoSed Pacific Commons projecL A:s provided in 
50 CFR §402.16, re-initiation offonnal C1Jnsultation is required where discretionary Federal 

agency involvement or control ave.- the aiotion has been maintained (or is authorized by \aw) and 
if: (\) !lie: amount or extent of incidental take is exceeded; (2) new information reveals 1.'rat die 
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Jgency action m:ty affect listed species or critical habitat in a m!lll!ler or to an extent not 
considered in this opinion; (3) the F£O ject ls sub::<l'quentl y modifio:± in a manner- that causes an 
effect to the listed species or critical habitat th.al was not considered in this opinion; or (4) a n~'v 
specie:; is listed or critical habitat designai:ed that may be affected by the action_ In instances 
where the amollilt or extent of incidental take is exceeded, any operations ~using sue ti take must 
cease pcading reinitiation. 

Please contact David Wright (animals) at (916) 979-2752 or Elizabeth Warne (plants) at (916) 
979.2710, if you hav" questions regarding this document. 

Enclasures 

cc: PARD (ES), Portland, OR 
Marge Kolac, SFBNWRC, Newark, CA 
Car! Wilcox, CDFG, Yountville, CA 
Caitlin Bean., CDFG, Santa Cruz, CA 
Rebecca Tuden. EPA, San Francisco, CA 
Dale Bowyer, R WQCB, Oakland, CA 

Sincer<:ly, 

fJa.;r {, A:iou/f 
Cay C. G.:;iude 

Acting Field Supervisor 

Don Little, Cate!lu.s Development Coi:p., San Francisco, CA 
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Exhibit 1 

l:RREVOCABLE OFFER TO SELL 

Offeror/Ownert 
Offeree/Buyer: 

Catellus Development Corporation 
united States Fish and Wildlife Service 

Pacific Commons Preserve Areas 

SUMMARY OF MAJOR TERMS 

l. Effective Date: , 1999 

2. Purchase Price: $1.00. 

3. Commencement Date: Tho;! date on which OWner first notifies 

<. Closing Deadline: 

<. Contract Term: 

'· Offerer/Owner: 

F : \OO<:S\ COO. \"~D\Ol'T >.C . >.67 
05/111•.• 

... , .. 
--·-· '· 

Offei"ee in writing that (a} OWner has 
obtained all approvals, consents, 
declarations, permits, licenses, 
biologioaJ. opinions,· wast:e discharge 
requirements, certifications and o.th.ei:" 
entitlements (collectively, the 
"Entitlements•) requ.ir"'d from the US Army 
Corps ·of," Erlgineers, tbe. ·, .. l,JS .•.• Fish aIJ.d :· 
Wildlife ·· -- Service,· the.· ·California ·T .. • 

Department of Fish and Ga_m~," the San 
Francisco. Bay_. Regi_o~al _ .~fat.e.r .... Qua_lity'._ 
Control Board,· the Cou.ritY Ol: Ala.cilei::l.a, the.­
City of ·Fremont,· -and oth"er. "public· 
agencies or entities that are required 
prior to commencing grading actiVities . 
for the Pacific CommooS' busines,S' pai-k ·· 
located near the Property, and \b) OWner' .. 
intends to rely an such Entitlements ta· 
commence grading. 

90 daya after Acceptance 
occurs during the Contract 

if Acceptance. 
Te.rm. 

From the Commencement Date until the 
earliest of· the following: the. Closing 
Date; the Closing Deadline; the tenth 
(10th) anniversary of the Commencement 
Date if the Offer is not accepted prior 
thereto. 

CATELLUS DEVELOPMENT 
Delaware corporation 

' ••' ,'. 
_.; 

CORPORATION, a 
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·._.· 

'· otferee/Buyer' 

'· Property: 

U.S. FISll & ll'IU>L[l'E SVR 

UNITED STATES F!SH AND ~ILDLIFE SERVICE 

Two Preserve Areas: 

Approximately 391 acres of wetlands and 
natural habitats located near Interstate 
890 and Auto Mall Parkway in the City of 
FJ:emont, County of A1ameda, State of 
California, as more particularly 
identified in Exhibit A-1, attached 
hereto. 

Approximately 53 acres of nearby natural 
habitats known as the "Stevenson Parcel" 
.at the end of Stevenson Blvd. in the City 
of Frel!\Ont, as more particularly 
identified in Exhi.bit A-2, attached 
hereto. 

THIS IRREVOC'-BLE OFFER TO SELL ("Offer'•) is made and given as 
of , 1999 (the "Effectiv" Date"), by CATELLUS 
DEVELOPMENT CORPORATION, a Delaware corporati.on, aS owner/offeror 
(•Owner"), to and in favor of UNITED STATES FISH AND WILDLIFE 
SERVICE, as offeree/buyer (•offer-ea'•} _ All terms contained in the 
foregoing summary of Maj o:i:- Terms are ,hereby incorporated by 
reference :into this .Offer -

1. Offer to Sell.. Owne:t' ·he:beby :offers t9 O·:;iell the l_al\d-:::, 
descrd.bed :in Paragraph B of the .summary of Major ·Terms above··-· ___ . ._ 
( ~LB.nd") , together· with all right:S-'ana--apPU:ttenance.s.,,,pert~aiii.iri.g:to;_:?-": · 
the Land (collectively, the "Property"), to Offeree~,-on all. of the · . 
terms, covenants and conditions heZ.e.:Loaft'er set :f?i-\Oh~-~ :.- _. . __ ·,,.,,.~;.., __ 

' - ·~-·-

Clo5irl<f" ~7'~- ·=7-, ; •. 

be One- - -

.. ' ·-
2. PurchaSe Price. -- ·rf Offe:tE.e aCCeptS tlie Offer ahi:l 1:he 

Date occurs, the purchase price for the Property shall 
Dollar (~1.00) ("Purchaee. Price"), 

3. l)ooeptance Period. Subject to the further terms and···-'>·· 
conditions set forth herein, the Offer shall be Capable of being 
accepted by Offeree duri.ng the pe:i:"iod beginning on the Comm"-ncement 
Date and automatically terminating at 4,00 p.m. on the last day of 
tho Contract Term. 

4. Commencement Date. Owner shall deliver the written notice of 
_the Commencement: Date to Offe:ree within sixty (60) days fol.lowing 
Owner's recei.pt of all Bntitletrients, provi.ded that the 60-day 
period shall be tol.led on a day-to-day basis so long as there is a 
pending appeal or lawsuit challenging the Entitlements or the 
~acific Commons project. If the Commencement Dato has not occurred 
within two (2) years following the Effective Date, then this Offer 
shall terminate automatically. 

' ' \OOC•\CoA >J!&o \OP r<c • 26 7 
ilS/11/99 '. 

~ -,. 
- ·''-c~'.•<:... _ _'-
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S. Acceptance of Offer. Acceptance of this Offer ("Acceptance") 
shall only be by written notice of acceptance from Offeree to Owner 
at Owner's address as provided herein during th"' Contract Term. 
Upon AccePtance, thia Offer shall become a contract for the 
purchase and sale of the Property upon all of the terms, covenants 
and conditions set forth herein (the "Contract"). 

6. Failure To Acc,.pt with.i.n Contr,.ct Term. Offeree's failure to 
deliver the written notice of Acceptance on or prior to the 
expiration o~ the Contract Term, or Offeree's failure to make all 
deliveries required of Offeree to permit Clo,.ing or to satisfy all 
other conditions of Closing that are within the control of Offeree 
on or prior to the Closing Deadline, shall terminate this Offer 
(and/or the Contract) and all rights and obligations of the parties 
hereunder. Except as specified in Section 4 above, this Offer may 
not be withdrawn, revoked or rescinded prior to expiration of the 
cOntract Term, except with tha written consent of Offeree. 

7. J:µapection of Property. 

a. Right of Entrv. _Following the Commencement Date and 
throughout the Contract Term, OWner grants to O:Eferee the right to ,_ .. 
enter the Property during normal business -hours to inspect the same 
-for the -purposes de!lcribed below, upon reasonable advance notice to' 
OWner, provided that Offeree does not disturb the use or enjoyment 
of the Property by Owner or its guests, licensees, perrnitees; 
contractors, affiliates, employees, agents and invitees. Offeree 
may, at Off'eree' s sole expense, conduct reasonable· .-iriapectiona and 
monitoring of soils, waters·, flora and fauna on·· the Propert'f. 
Offeree' s first entry upon the Property following its receipt .of ·an ·--" , 
or:i.gin"1 coUnterpart of this Offer, Si'Sned by -OWner,- shall be-:·"·~·~-. -
deemed to constitute Offeree 1 s agreement to _the covenants of 
Offeree -contained in-Section 11.b. 

b. Disclaiiners. Offeree',; AcceptanCe of the" OJ: fer shall be 
effective to disclaim any warranty, guaranty or representation of 
any kind by· Owner, whether oral or written, past, pr .. ,.ent -o:r' 
future, of, as to, or concerning: (i) the nature and condition of 
the Property, including, but not by way of limi.tation, the water, 
soil. geology, envii:-onmental conditions (including the presence or 
absence of any hazardous or toxic materials, including petroleum 
products and by-products) and natural conditions, and the 

' suitability thereof and of the Property- as habitat for any flora or 
fauna or for any and all activities and uses which Off,,ree rnay 
elect to conduct thereon; (ii) the nature and ext,.,nt of any right­
of-way, lien, encumbrance, license, re!lervation or condition 
affecting the Property or title thereto; (iii) the compliance of 
the Property or its operation w-ith any laws, ordinances or 
regulation!! of any government or other body; or (iv) any other 
mat.ters whatsoever. The sale of th" Property as provided for 
herein is made on an "AS IS" basis, and by its Acceptance, Offeree 
expressly acknowledges that OWNER MAKES NO WARRANTY OR REPRESENTA­
TION OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, OR ARISJ:NG BY 
OPERATION OF LAW, INCLUDING, BUT IN NO WAY LIMITED TO, JU<'.! WARRANTY 

f' \OOCS\C .... \HO \OPT!< -~47 

"'''''711 ' . 
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OF CONDITION, HABITABILITY, MERCHlU'ITAflILITY OR FITNESS FOR A 
PARTICULAR PURPOSE OF THE PROPERTY. 

a. Title and Deed. Following Acceptance and on or before the 
Closing Deadline, Owner shall convey the Land to Offeree (or to 
Qfferee•e deaigneel by deed ("Deed"). The date on which title to 
the Land is transferred to Offeree is hereinafter referred to as 
"the ''Closing Date.~ On the Closing Date, title to the Land shall 
be subject only to those except.ions to title referred to in 
Exhibit E, attached hereto (the "P-..rmitted Exceptions"). 

9. 'gee.row. 

a. Time. Upon delivery of Offeree's Acceptance, offeree and 
Owner shall jointly establish an esc;r:ow ('Escrow") with a title 
company of national reputation willing to act in the capacity·of 
title insurer and selected by Offeree at the time Offeree delivered. 
its Acceptance (the "Title Company•). Escrow shall close When· all 
documents and monies specitied in this Section !I ha Ve bE!en depos-:. 
ited into E!Scrow. The failure .of OWner or Offeree .to· be in .a 
position to clo'se Escrow on the Closing Deadline shall c<?nstitute ~·· 
a default hereunder by the party not :i.n a position ·to c'loSe. 

b. Doc1ll!lents and Monies. bn or before the Clo;;iing Deadline, 
the parties shall depos:i.t into Escrow the funds and the d0eument';'3 
described below. 

(1) Qwner. ·oWher .Bh'i.:11· depOslit i:he ::£01.,lowing, (A) 

· .... 

..... 

the duly executed and acknowledged 0¢.e.i:l_:c0nVE;'y·UE":ehe: Land t9, 
Of·feree; (Bl .cash in the amount• necessary. to :pay:,Qwner• a share"· __ . 
of the· closing ·coSts and prorat.iOOB··as:he:riil..'riafter".Set: "forth: ·a·s····:~ · 
estimated by the Title Company;' and ·(C) such other. dcicumente;" . .'." .. ·; .. 
in.eluding without limitation, . eecrow instruc':tiOii'S_;·~ as may ... be'.· .. L:~,,;._~~ 
reasonably required 9£ Owner to close the tiiinSiaction · in .. · · 
aCcordance with the contract; ·~ ··.·--·· ·- ·· "' 

(2) Offere@. Offeree shall deposit the following' 
(A) cash in the amount of the Purchase Price; (B) cash in.the 
amount nec.,,ssary t.o pay Offeree's share of the closing epsts ·and'"'··,:·'"' 
prorations as hereinafter set forth, as estimated by the Title 
Company; and (C) such other documenl:.s and funds, including 
without limitation, escrow instructions, as may be reasonably 
required of Offeree to close the transaction in accordance with 
the Contract. 

c. P:t:ocedur%. T:i,.tle Company shall close Escrow as 
follows, 

(1) Record the Deed and deliver conformed copi.eB 
thereof to Offeree and OWne;ri 

(2) Deliver the Title Policy to Offe:1::ee; and 

{J) Deli.ver the Purchase Price to Owner. 

f , \OOC •\<OA \6&ll \OPT 20 . U,7 
0~/11/99 '. 

. 
. 

. ' .,,. 
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d. Escrow Instruction'3. Upon Acceptance, the Contract 
thus created from this Offer shall serve as escrow 1nstruct1ons and 
an exeC'Uted copy of the Contract shall be deposited by Owner and 
Offeree with Title Company. The parties agree to execute for the 
benefit of Title Company such- additional escrow instructions' as 
required, provided that the additional escrow instructions do not 
change· the terms of the Contract. 

e. Closing Costs and Prorations. 

(1) Offeree and Owner shall each pay its own 
attorneys• fees incurred in connection with this transaction. 
Offeree shall pay all title insurance costs, if any. all 
transfer taxes, if any, all Escrow fees, recording costs and all 
other costs of closing. 

(:2) Real property taxes 
sh~ll be prorated as of the Closing 

and assessments, 
Date. 

if ~y, 

io. Cond<mmation. In the event that proceedings are co!mlenced 
in condemnation or under the right of eminent domain against all or 
any part of the Property prior to the Closing Date, this Offer (oi' 
the - Contract then in effect if such proceedings ·are commence'd 
following Acceptance but prior to the Closing Date), shall not be 
affected, and Of.feree shall be free to accept the O.f:Eer and proceed 
to closing, without adjustment to the Purchase Price <uid subject t6 
the legal effect of the pending proceedings. ·Notwithstanding the 
foregoing, any proceeds received by.OWner or OffE!'ree·-'from any ·suC:h' 
condemp.ation or eminent domain pl:"ocee'ding that ~S,",Cotqrilenced_:_~9'ainSt'·;'~­
the Property.prior to the Closing-Date shall-belong .ttl.-Owner-,:ill·~~-­
their entirety, <ind Offeree--Shiill no·t--);le;-~Iltit'l§;d'"t'ci~'SUare·-in-.. any,:_:: · ··-. 
award given by the condemning authority in respec_t'of ·the_ 'Property.~·_:_-·": 
(and Offeree will assign to OWner all' righte,..;:t;o -:euch_.Proceeds .. Ji.f;i,-. .,;S:.,:_.:: 
not yet received). . .. , .· _,. ?. .. ,, .-.-.. ,::.:·._:.- ..• -

. ,. 

11. Special Covenants. 
following covenants for the 

Each of the parties hereby 
benefit of the other. 

make the 
.. .,-., 

a. Owner•e Covenant. During the- Contract Term, awner: 
shall, at its sole cost and e:xpense, maintain and restore the 
Property in accordance with the U.S. Fish and W±ldlife Sei::vice 
Biological Opinion No. (1999) . 

b. Offeree's Covenants. Offeree shall perform and abide 
by the following covenants, its .agreement to which shall be 
signified by Acceptance of the Offer or by Offeree' s fJ-rst entry 
upon the Property following its receipt of an original 
~ounterpart of this Offer, signed by Owner. 

i. 
obtain all 
efforts to 

Offeree agrees to aupport Owner in its 
Entitlements and ahall not oppose OWner 
process and obtain the same. 

f '\OOCSIO""ll&~\Ol'T2C. U1 
os11t1•• '. 

efforts to 
in Owner's 

- -. ,• .. \ 

:::'.{,,:~-

·. of.(,~'6' 

-.--·· ---· -._ .. , .:"{ft't.,f ~ ~ -
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ii, During thoi! Contract Term, Offeree shall do no act, 
and shall not permit any agent, employee, sucoaesor, assign or 
contractOr, to do any act upon the Property, which would 
adversely affect the physical, natural or environmental 
condition of the Property, or craate a "'ubstantial risk of 
injury or accident on or "1bout the Property. 

iii. upon any termination or expiration of this 
Offer or the Contract without closing, Offeree shall immediately 
deliver to Owner a properly executed and acknowledged quitclaim 
deed quitclaiming all of Offeree's right, title and interest in 
and to the Property to Owner (or Dwner' s d"'signee). The 
quitClaim deed shall be in recordable form and oi:::herwise 
reasonably acceptable to Owner. OWner shall have the right to 
record the quitclaim deed. 

iv. To the extent not prohib;ited by the Federal Tort;··'. 
Claims Act, 28 USC 5§2671-2680, Offeree shall indemnify, protect,,;::· .. 
defend by counsel acceptable to Owner, and hold Owner harmle.ss':.-': .. : 
from al).d against any cost, expense, claim or liability· arising·::o··,.: · 
from any entry by Offeree (or Offeree's employees, 8.gfilitS,-o: ,., 

'' ,._ .. 
contractors and invitees) onto the Property folloWing' the'. ,, · 
Sffective Date. ..·.·· 

12. Miscellaneous. 

a. successors and Assigns. The termB, covenants and 
conditions herein contained shall be binding upon and inure to thoi:., 
·benefit of the successo,,-s and assigns of .. the. parties ·:hereto··:~::"' 
Notwi.thliltanding .the foregoing, Offereoi shall not" assii;J:n Offeree<;,f:.:.. 
r;ighte and obligationa herel.llldei: to any party •w;ithout'·the-·prior-:·7"·":· 
written consent of OW'.ter; which consent may be .Withheld or'· 
conditioned in Owner' a sole and absolute discre.tion. · Any auch a,,.:::.I,'. ;;_ .. 
signment in violation of this provisic;i_n shall be vol.d. ,,. ·;;,: .. ___ _ 

b. Entire Offer. This Offer contains all of the covenants, 
conditions and agreements between the parties and shall supers~de. 
all prior correspondence, agreements and understandings, both oral 
and written, relating to the subject matter of this Offer:_, 

c. Attorneys• Fees. Should either party employ attornc"ys 
to enforce any of the provisiona hereof or to protect. itff interest 
in any manner arising under this of:fer, or to recover damages for 
breach of this Offer, the prevailing party shall be entitled to 
reasonable attorneys' fees and court. costs. Offeree's acceptance 
of this provision shall be evidenced by Offeree'" first entry upon 
'the Property following its receipt of an original counterpart of 
thia Offer, signed by Owner. 

d. Governing Law. This Offer eha1-1 be governed by. and 
construed in accordance with the laws of the State of California. 

e. Notices. Any notice to be given or to be served upon any 
party hereto in connection with this Offer (including, without 

F '\ll0CS\COA\0!tl>\OPT~C. 267 
O"S/11/"9 '· 
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limitation, the 11.cceptance) must be in writing, and may be given by 
certified or registered mail and shall be deemed to have been given 
and received when a certified or registered letter containing such 
notice, properly addressed, with first-class postage prepaid, is 
deposited in the United States mail; and, if given otherwise than 
by certified or registered mail, it shall be deemed to have been 
given when delivered to and received by the party to whom it is_ 
"addressed. Such notice shall be given to Offeree at 0:1'.feree's 
address and to OWner at Owner's address, each set forth belOW;-: 
Either party hereto may, at any time, by giving three (3) business 
days' written notice to the other party, designate any address in 
substitution of the address set forth below. 

To OWner: 

To Off~ee' 

With- a copy to: 

f, ~· 
- -contained. 

Catellus Development Corporation 
201 Mission Street 
San Francisco, California 94105 
Attention: General Counsel 

United States Fish and Wildlife Service 

Time is of the essence of 
·~-· .. -~-- ·-- .... , ....... ' _,·----.---· -. ' . ·. ,.,,.,_ 

every prOVls;i.on hereirt > •--
- • ·- -~- !°"'"'"'"''> ·- . .,_ -- ,,._,_ -. ~ -::- ~--c~5~..,..."_'.--· 

g. · Nonwaive;c. Qnle."la otherwise expres<il'y 'Pl'.'ovid-.;d ·fu.±.ii~~-~·;, -~-"..~ 
no -waiver by Owner or Offeree of any provision hereof ahiill ;_be;:o_-·-, -_ .. 
deemed to have been made unless expressed ,in writing' .arid -sigri~9-•. J?Y:,"·;;~'.,:·. 
such party. No delay or omiesion in the exer<::iae of any right .• ;o:t;:.k.1-,,> .. 
remedy accruing to Owner or Offeree upon any breach Under ,·thi#~';"" c; -
Offer shall impair such right or remedy or be construed as a waiVe:;:;.·,, 
of any such breach therstofore or thereafter occurring. The waiv'e:i 
by Owner or Offeree of any breach of -any term, covenant or 
condition herein stated shall not be deemed to be a waiver of any 
other term, covenant or condition. All rights or remedies afforded 
to OWner or Of:l'.eree hereunder or by law shall be cumulative and not 
alternative, and the exercise of one right or remedy shall not bar 
other rights or remedies allowed herein or by law. 

F ' \OOOS\CGA \111.0 \OPTLC • U. T 
OS/11/99 '· 
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IN WITNESS WHEREOF, OWner has made and given this Offer on the 
date set forth below, effective as of the date first above written. 

EXHIBITS: 

----

A_-1· 

A-' 
B 

' ' \JIOCO\C&A '"""'••rzc .zr.1 
05/\t/OO 

Owner: 

CATELLUS DEVELOPMENT CORPORATION, a Delaware 
.co~oration 

By 
Name: 
Title' 

Date:. 1999 

0£ Wetlands A:r:ea _Legal Descript~on 

Legal Description of- s~e,;~~~on 
Permitted Exceptioil.s 

Parcel 

... .. ,,.~" ... ___ , --. ·-
, ___ ,,,,:,, -··"- --- ~---· - ,, ........ ~. ~ - - -·-

•• "''"' ··-'-\-. ''··-" ,-_C 
_ • ···--O'o ~---'-.;,;:;._.,,., · -· , .. ,.;.-, •. ,,0>_ .... ..,_,,,_. · ·-..... -. 

'·-·- ,_ 

·--·-. ~~'- ' ,'.;:-.:::-~c~ : -··---;."'-- ~ '-· -- --c, -

-~· f~;-:~;._-.'~::, ;;,~-,..,:;;.:.::f]~~~-:£:ij.~'.~_'.~ -_;;~~~/7 •. 

-~~~- --~~"-= ' , .: _-,;,.,: •"""',!;,:.,i,: :;~:·o--<,' 

, .. _, ___ . 

-·· . .:.. 
··-· i·_ ·' 

·---· ·--
- '" '"·"·" ' . ·-. .'. 

-_ -.. - .. -_ ..... 
·-·· ' 

... ' 
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EXHrBl'.I.' 1'-1 

LEGAL DESCRIPTION OF WETLANDS AREA 

·~.· 

F : \OOCO\C ... U!M \DI' f2 0 • 26 7 
05/11/99 ',._ 

·' .. . ..:,,.,-
·-"'" ,~.-

!To be attac.:hed] 

. . 

'.·,· 

,;.,.,.. 
' ':::_;:£"··,',-' .. 

_., ~~.:' ·" 
·--·---:·:~~~- ''"~; .. 

,,. __ ,_._,,· 
·-~-~(; -~, 

"'-~·~· .,_, -;--<-
' ',,;._.-,.,.•;;;:. "· 
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LEGAL DESCRIPTION OF STEVENSON PARCEL 

[To be at:tac:hed] 

-:.~ - ' -

"···-' - --_, 
-. ~·--~~~~-----·---..,,. ---

.,, -

F ' \DOCS \CCA. \8 11,(1 \OeT2C • 26 7 
OS/l lt•• 

. _,_ 

,.,_,.;,,,c 
_.,.- -~ "·­.,,-_ ,,. __ ,_ --- -

EXHIBIT A-:2 
,_ .. _ 

. ,. 
·.o;_~'.~, .. "·- .,.- >;""'·"~.:..-.•-
-, iC.;;:,., --

__,.....,~_.,' 

, !• 

·'-' 
' ,_ . ; 

'-' ".:;:', 
,:_. 

- ,·-

• .. 
,,,_, ·~>•·-

---- -·---:-,_ "',-<i ', -·---.-·-·· ""' ~-- ...... ,,.-. 
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RXllIBIT B 

Permitted Exceptions to -Title 

1. All exceptions to title shown in that Preliminary Report No. 
issued-by Title Insurance Company 

as of l.99 , other than Items & as 
shown on Schedule B theretO. 

2. All other exceptions and matters of public record on the 
Effeci:oive Date. 

3. All printed exceptions contained in Title Company's standard 
form CLTA title policy. 

4. All tentative maps and all subdivision and parcel maps. 

·s. That certain Declaration of Restrictions, executed by Owner 
and recorded against the Property in the ·official Records of·: 
Alameda County on 1999, as- Instrument No. ._ 

6. That certaiu 0, Conservation Easement granted-by Owner in-faVci~-
' recorded against the. PrOP~rty 

~~~~~-~~~~~~~-oc,~~A-l'a-m-eda County on · ' ·· ·- · · in the Official Records 
, ae , Iustrume.nt No. 

"-' 

7: The l~en for real property taxes not Y~~:~:-'.e_. --~~ ~~-~1~~~2~1~~;,- ·-:.:·. _· 
8 . The 11en __ of-=...qthsr -taxes and assessments -of ,general.,appl:i.,at.i.on.,;._ .. --.. 

in the- area iri'·which "the L"1.hd' is siti.iatea Whl.Ch-:;-ma,y-p'e7l.~j;l:~··-:-·-
on the _Property after the Effe<;:tive. Dat_e.: .· -- _:- ·::-~.' ,-::'·,'.·-~;;_~:~·:;·::;·~. -

9. Other- ex.,eptions -._'t.;, 'title t:tia:t may be approved by"'·i~~~;l-:2£~b~~-0_;'.·:0-~,_ 
time to time, - wh£Cli-ii:i;iprd<ral ah-all not :be tinreaSonz.bly'~' _;;_.,.,,-,,,-.:,;_,:-c;·,-·.~­
withheld, _ conditioned""or delayed. 

F : \OOCS\C[Jo \01!,0 \OI' T2 ~ • 26 7 
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Exhibit 2 

A. :nu: Savi= and the.SQcietywl!h to coapera~ in fucilillltingthe development ofregio=J. 
programs to conserve habitat for ~teaed and endmgered species in the Su. l'nnci>co 
Bay Region. 

B. Tue Servi=, a con.stiWeut agency within th. U.S. Dq>ortment Qf1he Irrt.erior, i~ 
mandated Uttdt:rtlw Endangered Speci..s Actofl973, as amended, 15 U.S.C. 1531 c.t _ 
seq. (ESA) and other Federal ~tion lo.w., to protect and con•ei:v<' wildUfe, fi!l.h 
and plant species.. The Servi<:e has jcni>diction over the COMervmiau., prot=tio:n, 
enhancement and ma:nageme:o.t offuh, wildlife, native plB.rlts and luibitat nec:er.sazy for 
biologically sustaioflble populations Qf these 'Peci..s. 

C. The Sen-i.ee is authori=i to coi<::t' Into thia Alire=tbythe RSA, the_Fi.h and wqdli!e .. ':'_':_::··;···_' 
CQordin3tiou Act, 16 U.S.C. 661666c; !Ind th<:Fuh 111J.d Wildlife Act ofl956, 16 U.S.c;. ·• · -

. 742(£) et seq. , ._ ~:~~':f•.O- ~~.: 
D_ Tue Society is ,. SO l(c)3 non-profit public b=etit corporatiou of the State ·ofcatifarni:i. ,. ,.:;-;,.; 

E. The pw:pos.s of this Agreement is l:D facilitate the ~ClVlltion of certain habitats ~d tlU> -~:. 
op=ci~ supparted by those habiW:S, by p=vidin.g a mean:; for the City of Fremont and rle. _ 
~ comply with the ESA tlm>ugh psynl'nt af a foe to msure monitoring and · ·:: 

1' .;t;t•f"' pe<p<::t:'l<al mainren=c<> of two ha.bltat~ ai:<:a.o ('~ .... ~Areas'') transferred to the _ .. -... 
[;' r<tm ~ Don Edwru:ds San Frmcis.co Bay N.n:ional WildliC.. Rclii.~(''Refuge'') in connection -
{( e\\"•" with the Pacific Commoruo praject, all as. dcsm:ibed in Biologic-al Opinion I- l -C/"j'=.F -oDD'f-

" dated ___, 1999, issued by the Service. tn the U.S. Army Corp• of Engineers 
pursuant to Section 7 oflhe ESA ("Biological Op-inion"). 

F. Tue Biological Op.Urion evaluated the impact3 of the City ofFi:cmont and Catcl!w;' 
Pacific Com=ons pcoject on the vcma] poa[ tadpole shrimp (Lepiduru.I p=h:mif) and 
the Cent:ra Costa goldfiel{plu.t (L=tJu=io. =nfuge~. TI>C project will r<:mlt in the 
los• of31 acres of vernal tad.pole shrimp hab(tit within the ;u;s-ru:re pmject .<ilo, The. 
pr;oj=t w.i.s W...igned to avoid all lnown populations of the Contra Costa goldfie~planl 

, ... -- --~,--..---
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To~ the impact of the project 011 !he vcmel w.dpole &hrimp, in part, !he City of 
Fremont and Catell~ agreed to cran.;fq the hese<Ye Ar~s, comprisCd of 391 acres at 
the Pacific Commoi:i.s ~ite and 53 "~ccs e.t die nearby Stevenson parcel, to the Refuge: ll!ld 
to establish a p==t Co<IUllunlt)' Fo.cilitie:i District (''CFO"), pi.u:sUllllt to the M.,llo'. 
Rnss CommunityFmdlitie• Act of 1982 (Cal. Gov. Code§ 53311eto;eq.),11. portion of 
the spoclal tlX proceeds. of which shall be paid, in accordance with th.: Blalogical 
Opinion, m"tcl llll account fur the PUip<JSC:S of monitoring and maintalning the Pt=erve 
Areas. This .Agreement ;s intended to cost:a.blish tba.tacco~ C'l"l'Jt"'' F,.,~ A-oc°""f- "J 

II. AGREEMENT \ 

""'1Sidcnltran, the r""<:Ipt and a&quacyaf~ iu; eby m<:iw!Cldgcd, the Parties agree as fullows 

A Ohligo.ti=s oftbe I'~ \0 

,., 

2. 
. . • . ~-- : '''' -~- ~-ci_cty 5bal1: 

/;~er''--. - . . - . - ... ·' ·'· 
_ . Deposit all fees reoeival, inta a Mitigrti.,n ~ ~?!-'!:t!.t in a risl!-·fyce,. iaj~-~k-..:.-- ,:·, 

bearing w::count 11.'t a OnanciaJ in~t1.ltion de!ennined tO-be reasonably acocpWJlo- -~·-
.-.. _·(a). 

(b) 

(o) 

to the· Society. .. "' ... 
Pc.z._(e,v<-

Upon deposit of funds into the ~ffiig•\,i911, Fund Ac.count, d..duct a Manag<=e11t 
Fee, set 111 the~ of three p=ent(3%) of°eaohdepo'!it, to defray th<: ecru 
associated with administration of the account. 

Deduol from the account balance any a~=ied interest and any fi=ial 
institution =vice oha:rges or fe~. 

(d) PI-ovidc to 1he Service, on or befm;-e Dec=ibc<- 3 I of each calende< yea., im 

snn11al accounting l'lhowing-the depe&Ui "11<1 disbun;ements of all Gw:ns reccivi:d 
by it pUrSIJant to Ibis Agreement du.-in.g the pr=ious fiscal year, which begins on 
Octoh<:r l ~nden<is on September ~O. 

,f>l"'!er~-
(e) Disburse any funds in the ~nFund Acro<mt(s) solely at the written 

direction of the S=vi..-.::. 

III. EFFECTIVE DATE 

'This AC1:10c::ment shall take effeot {mmedhtely upon e><ccuticn by the Sen-ice and the Society. 

2 

- --, , 

······-~·-··· --~--· 
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Except as othenvise pro'Vidod herein, this Agreemen~ .m.11 be in effect from the c!Tccti"" dar;: heroofor 
from th~ date offir:ll deposit to the~ Fund Acool.lll.t, whieheveri• latcr. 

p(.,~~ 
V. AMEND:MENrS 

~to this Agreement llLEIY b<: proposod by citlu:< Party and ohall become effective upon the 
wrltton a~t ofboth Parties. / 

VI. TERMINATION 

This Agreem=t umy be tennillor:od by o<itru.r Party witbollt <::ause at any 
written notice to the oth<;r1'"11)'..:,. ~P°" tcmnnatian, the Society s 
a=:xm.ting for the ~d Acco1111t ill accordance with 
ll.A.2(d) of this Agreement, ~..J, 1'!!(10<f"".(~- ="-'fut "\) 

VII. MISCELLANEOUS PROVISIONS 

A. Entire Agre=imt 

1;1loo; 

c .,. 

This AgreementcO!lte.n):~ =tire ;gr=nlent ofth"c'Pouties withresiJeci- to the matter&~~· -".: ._,. 

by tbis ~..ment, and' ilo '!11'~ .n~~~·~~ ~-~~~-I_>!ll~_by eith~ l'art.Y, ~-by .. : .•.•. 
. any· enij:ilOycc, officer, or agent of e1tiiCi Party, which is not conlained in tbiii Ag.i:<:mcnt shall be \' 
_ bindingor~lid. .. -., .. - - :,-,_,,. 

-.;.:. _. 

The. li!Dguage in all ~ ofthi9 Agi:~t ~in all <;ases be simply constxued acoording to its 
·fall: meaning- and not stricil.y forar~'CitherParty.· E'eodingii ofthej,aragn.:pn. ofthi9 · ·' : '· ·"­
. -~t are fOl' the puq>00e of C_~o:n<:e Oiily and tho: wWils Contained. in ruch headings · -.. 
shall in no way be m.td to ~lain, iiiodlfy, amplify, OT aid in the intupictation, ~on, oI" 
mean.W.g of the provi:;ians ofilili: ~ ._ -, ; -

- '"" 

c: Notice& 

All notices, demand~ oc n:quests from one Pmty to the other Party may be :pex:sOJ:L;illy delivered, 
sent by facsimile, sent by recognized overnight delivery service. ar sent by p=ugc prepaid mail, 
certified ar registered, to cbe addresses stated in this parn-grn.ph and ~hall be effective at the time 
of p=onal de-livery, f'aoslmile. transmini.011, 0£ mailing. 

~ef.>r"" A.,., 'I, 1111 . 
U.S. pjsh a.id Wildlife SeCTiee 
3310 El Camino Avco!!C, Suite 130 
Sacramonto, CA 95821-63'10 
Am>: David Wright 
Tclephon~: (916) 979~2710 
Tclc!acsiruile: (916) 979·.2723 

3 
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San Franci..co Bay Wildlifc Society 
P.0.Box:524 
Newark, CA 94536-0524 
Tci"Phoru>: {SlO) 792-0222 
Telcfucruni.1.,. (510) 792-5828 

EithaPartymay clrnigc the .rul.dress to which rRl<:'h notices, demand•, requests or other 
commuulcations may be sent by giving the otb.e:r Partywritt= notice ofSU<:h change. The 
Partie.'l agree to aocqitfacs:!mile tra.ru:mi~ sign~ docunumt. and e.grc.<: to mly on such 
doi::utn=U: ""if they burn original si(tJllltures. Each Party agree.; to provide to liu: other Party, 
within sevcniy-two (72) houn; after tram<mis.<io.n, •=h d<louments b~ne- !he original signaru:ros. 

Thi! Agreement and the: rights :md oblig:i.tions thc=imde< shall ruitbe trmu;f~ or otherwise: 
assigned by the: Society without th.; ptiorwdtten approval of tho P"""P"~ triwsferee./=rlgneo. by : · 
Iha Servi""'. . . . . 

&roution 

Thi.sAgrecm=tmaybeex_ecuted.in~,": <?<J~and-~-~~~s~~-;;hall -:~· 
coristituh:. oW. agreement whicli olcll 1!e, -~ on all of_t:b.o: l'~f"?.li~l;hi!::niding !bat :ill <?f •. 

;_-~~es ~-~o_! ~gna_!'!ry_!~~...JID.~.'2:!:...~~~oll<l.~ait. ¥atty~_yjJ!i~ "f~.-.·-- -~------ .:___ 

-~=~~-!::.j~1~0

[a'fil~iaTi<la1ti~;tl~.@.:cit~~~:.-:~-- -- __ .. __ ,,_ ~.on:.· it iS qUalified to-ao b~ iii".. st:u.::orif:'iiif:fomm; ind thiit"it-an.i tber.:a· 'edivi: :c-o:. __ , -
"-";";--- · · ·. -·~es have full rigb.tandaufuOritY- - o:;fi~into ali.d ~-~"k-iirl~~j·_,J'ift ·:;~:C:· .. _ · -...... ,, ... ·-·· ,.... '. - - _,_. --- ' - - - ' -

· _,-.,lated docw=ts. · · 

Name:_-"-<:)----------

Title:•----------------

' 
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) 
) 
) 
) 
) 
) 
) 
) 

Declaration of Restrictions 

lfll 017 

Thi1J Declaration of Restrictions is made as of ____ ,, 1999 by [msert name of. 
landowner]~ 

WHEREAS, Declarant, [msert niroe of landowner] ill the o~er .of a. parCel of~ .. 
located in the County of [Ulsert name of County} (herein referred to as the PROPERTY), 
described in Exhibit A ati:ached hereto artd incoijiOhi.ted herein by !clenance; and -.. . :: ·' 

~s. Declarnnt is ~~trn'g and ~e.cording this Deciaratlon ofRestrictipn~ on their'_.: 
~ · - P~OPERTY in order to implement the [biological. opinicm, habitat conSezy:ition plan] tha.treG,u{i:es..,..; .. , · 

pi'ot:c:ction o_f habitat in perpetuity; and 

WHEREAS, the PROPERTY contains impor<"..ant habitat features necessary for [de.scribe 
important values of the Presei:ve]. · 

NOW, THEREFORE, Dec!arant declares as follows: 

1. Coyenant R11nning with the Land. In consideration of the benefits deriving from the 
[biological opinion, habitat consei:vation plan] and associated permit/authorization that authori= 
incidental take of spa:ies in [insert name of CountyJ, the Declarant covenants and agrees to · 
iestrict, and by this iu:;trument does re11trict, the future use of the PROPERTY as set forth below 
by the establishment of this covenant running with the land. 

2. Rc:strictions Concerning the PR9PERTY. Neither De.;larant nor any other perSon shall 

"' . ' -' 
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engage in any of the following ac_tivities on the PROPERTY, exc.e:pt a.s required by the (biological 
ojiinion, habitat consci:vution plan, oth....-J for restoration or maintenance of habitat values on the 
PROPERTY: 

(a) [list clear prohibitions in thi3 section; exa.mpl~ follow] Plowing or cultivation of 
the~~ or any portion of the PROPERTY; 

(b) Storing or placing of any materials or debris (whethei; temporarily or permanently) 
within the PROPERTY or any portion thereof; 

(c) Discharging any dredged or fill material on the PROPERTY or any portion thereof; 

(d) Discharging, dumping, disposing, storing, or placing any trash, refuse, rubbish., 
grass clippings, cuttings or other waste material within the PROPERTY or any 
portion thereof; 

(e) Leveling, grading, landscaping or otherwise alt~ng the tojiography of the 
PROPERTY or any portion thereof; 

(Q ~troying or removing any natural trees, shrubs, or other veietation that exists 
on the property or any portiOn thereof; -. . 

operatmg, riding, or using rilOtoriziid vehicles on any· poriioit Of the PROPERTY; · · --- · 
"·-· - '-· - ----· - -- ' •' -.-.-

(h) Er.!cting of any .buil<llllg, bill~~, 'or sign oii. the PROPERTY; 

(>) Ally othei- activities. inoompatible With· the Continued viability of the PROPERTY -. .-.-:- -
as a natural. :area, including but not limited to uil.scisOilal water applicati.riii~ -
incompatible uSe of pe:;ticides, herbicides, rudenticides, or weed abatement 

. activities, incompatible fire protection activities, and any and all uses-which may 
adv~ly affect the purposes of these restrictions. · , ·· · 

3. Condition To '1Ild Terminatioq of this Declaration. This Declaration of Restrictions shall 
remain in full force and effect until and unless a conservation easement approved by the U.S. Fish 
and Wildlife Service is placed on the PROPERTY that ensures protection of habitat in perpetuity. 

4. No Dedication: No Rights of Public Use. The p-rovisiQns Qf this Declaration of 
Restrictions dQ not constitute an offer or dedication forpuhlic use, nor do the provisions provide 
for public access. 

5. SUQTI5QQ and Assigns Bound. The Decl.arant hereby agrees and acknowledges that the 
PROPERTY shall be held, sold, conveyed, owned, and used subject to the applicable terms, 
conditions, and obligations impased by this Declaration of Restrictions relating to the use, iepair, 
maintenanceand/orimproveme11tofthePROPERTY, and matters-incidental theteto. Such terms, 
conditions, and obligations are a burden and restrict the use of the PROPERTY, as applicable. 

: ';;_ -
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The provisiqns of this Declaration of RestrictiOT1s shall {subject to the limitation contained 
In Uris Declaration without modifying its provisions) be enforced as equitable servitudes and 
conditions, restrictions, and covenants running with the land, and shall be binding upon the 
Declarant and upon eac.h and all of the Declarant's cespective heirs, devises, and successors and 

. assignees, officers, directors, employees, agents,, r~rescntatives, executors, trustees, successors, 
trustees, and beneficiaries and administrators, ind upon future owners of the PROPERTY and 
each of them In perpetuity and shall benefit the people of the State of Califoni.ia, and the pooplc 
of the United States. The United States acting through any of its agencies, including but not -
limited to the U.S. Fish and Wildlife Service, shall have the right to enforce each of the tenns of 
this Declaration of Restrictions. 

6. Manapement and Funding.· A Management Plan !,las been pn:pated foi the PROPERTY 
(-see Extu1iit C, which is incorporated herein); suc!i management is to OCCUf in perpetuity. 
ObligatiOll.'I to· (llalJage the p1ope.t ty shall be binding- upon the Declarant iiod upon each and all of 
th.;_ Decla1:ant' s respective heirs~ devi=i, ;Uid. S_uccesson and-~i~, officers, directOts;: -· -
e'mpioyees, ·aieno;, :rcpreseiltaiives, eicecutors,. iruSt=;·sUCcessocs, trusrees·, and~ and :"' 
administrators, an,d Upbtl fuh\re own'ers of !]ie -PROPERTY. Funding adeq_~· to -c;ur}r~t ·. _ 

- niimagernent measures sh;llt'be boine by the-~t and upon each and au Of the Declarant'S ., ·· -
- ' -- -- -- ~,~-- '--- - --- - - -.-. '.,. -

:·respective heirs,_~-'- an~. s.~~rs !JJ:!)-.;11.~<:jgnees, officers, direc~ry·, ejnployed·, aia:i..ts," '. ·J-:~.<~ 
representatives, e:i::ecutOrs, tniSJees, sUccessors,·trustees, andbeneficiariesalli:ladministrators, arid ~ · · 

~--uponfuturi!owneciof·the'PROPERTY. :~·~· .• · : .. --·---·-- -- : ·-

Doclarnnt 

NAME 

By: 
Name · 

Title 

Exhibit A 
Map and Legal Description of PROPERTY 

Exhibit B 

Management Plan or Mewllra.ndum of the M:anagement Plan (that outlines the 
Management Plan; better to recoxd the entire Management Plaa, if it is not too long) 

·::.... 

- -· .,,:.o'!,:._.,,;c'-'· 
, -; •' 
- ' ,-

.', ··--~-»· -

.. ,. 
)~~·- -
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391-ACRE REFUGE ALTERNATIVE 

- --------

SttinnD.-..in, __ 

LEGEND 

SEASONAL WETLANDS 

GOLDFIELD POPULATIONS 

PROPOSED CITY PARJ<J 
DETENTION BASIN 

PRESERVE AREAS 

~ISTING NATIONAL 
WILDLIFE REFUGE 

'~" 
-------

EXISTING INDUSTRll\l 
~~~ 

391-ACRE REFUGE ALTERNATIVE 
Pacific Commons Project Site 

Fremont, California 

Figure 1 
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Order 99-

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANC!SCO BAY REGION 

ORDER NO. 99-061 

WASTE DISCHARGE REQUIREMENTS FOR. 

CATELLUS LANO DEVELOPMENT CORPORATION AND THE C!TY OF FREMONT 
PACIFIC COMMONS SITE 
FREMONT, ALAMEDA COUNTY 

I The Catc!lu.s Land Development Corporation and !he City of Fremont (hereinafter the 
Dischargers), propose to construct a 305 ·acre office park kno"m as "Pacific Commons" 
and a four \;me arterial road known as "Cushlng Parkway Exteru;,on" (heremafter the 
project), which will involve ftll of 46 aCTes of dehneated wetlands, 21 5 acres of which 
have been disclaimed from U S_ Army CofJls of Engmeers (hereinafter CorJls) 
jurisdiction, on the 76S-acre Pacific Commoru; site 

Site and Pro1ect Descriot1on 

2 The project is located w1fui.n the 763-acre Pacific Commons site, owned by Catellus, on 
property located west of Interstate 330 and south of the Auto mall Parkway in Fremont, 
Alameda Collllty The project, as cunently proposed, will consist of a large commercial 
office park development, an extension of four lane Cush.mg Parkway, a new fire station, 
and a new cjty park/stormwater detention basin The site is bounded to the south by office 
pai:k developments, and to the west by the Wann Springs Seasonal Wetland Unit of the 
Don Edwards San Francisco Bay National Wildlife Refuge, the railroad tracks and the Tri­
Cilies L;mdfill, and on the north by a P.G & E_ transformer yard and an office park ;md 
commercial development The 46 acres of wetland proposed for fill includes vernal 
pools, seasonal wetlands and wet meadows Of the total 763-acre site, 391 acres are 
proposed to be devoted m perpetuity to a Preserve, contairung preserved and re-created 
vernal pools, wel meadows, and seasonal wetlands as mitigation_ The remaining: area 
would provide the Cu.shing Parkway acce•s and other roads (11 acres), a city spurts park 
/storm water detention basin ( 49 acres), aud the remaining, realigned N-1 flood control 
channel (12 acres), in add1t10n to the 305-ac<e office park An nddihonal 53 acres would 
be <C<tored and preserved 01Is1te as m1tigat10n on the Stevenson P=e~ located JUSt north 
of the Pacific Commons site. Also, an 340-acre habitat preservation casement would be 
dedicated, as rmhgation for on-site unpacts, lo the long-term p<olcction of the Ca!ifurrna 
llgcr salamander on the Kammerer parcel east of San Jose, Wllhm 40 miles oftb.e site_ 
This 340 acre casement would 00 part of 1756-acrc conservation easement over the eutJre 
Kom111crcr rauch p:u:cel 

SLtc Hislorv The Pacific Comn1ous site has hod a variety o( past uses, includiug Jllmung 
and rauclllng over most of the site. Formllig on part of the site continued until as late as 
1995. Most of Lhc site has been leveled and fonucd over the past decade_ Oilier past uses 
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of the silc mcludc an outdoor thcalcr arena, a S~J' satllng airport, a ilea market, and an 
auto raceway complex. Appro"unately 20 acres ofihe nonh central pon1on oflhc si\e 
were excavated in 1990 to provide Gil for the nearby '"Auto Mall" complex along Highway 
880. The resultmg pond, known as "Oklahoma" because of its shape, eventually proVlded 
seasonally ponded wetland hab!lat for the endangered vernal poo! ladpo le shrimp_ The 
past uses of the Pacilic Commons site and the surround10g lands have resulted ma mixture 
of both surviving special stalus plant and an!Illal species, and the habitat they requU"e, and 
lnvasive species that threaten the well-be10g of these sens1t1ve and endangered native 
species_ 

Due to the decades of land du;rurbancc, the seasonally wel features at the site are 
predomlnanlly manmade, and include drainage ditches from farm act1vit•es and rubble ptles 
from past paving_ While the Pacllic Commons site may have had more natural vernal pool 
topography m the past, the agricultural and lndustrial activities of the past I 00 years 
(leveling, bemllng, levcemg, draming, and rrriga,mg) have altered the origmal soils and 
land contours on most of the site_ The "Section 404 Pennie Application "Alternative< 
Analysis" for the PacifJC Commons Project lil the Industrial Redevelopment Ai:-ca of 
Fremont, California'', dated Septemberl998, (Alternatives Analysis), describes the current 
site as haV!Ilg "stagnated surface drainage" and being dominated by grassland vegetation, 
much of wbicb is non-native_ Portions of the site have hydnc soils, flat terrain, and 
depressions shallow enough to allow for seasonal drying and thus to keep out pecellUlal 
wetland plants or trees. Such areas can support vernal pool eudemics such as the goldf1eld 
plant and other seasonal pool habitats. 

Regulatory Authontv and Findirul:s 

4_ To protect the water quality at and m the vicimty of the Pacific Commons site for the 
durat10n of project construction, to adequately address proposed project unpacts and 
mitigation to waters of the State, to meet the objectives of the California Wetland 
Couservation Policy, to cequire appropriate changes over the life of the project and its 
constmct10n, and to address public concerns in an environmentally responsible way, the 
Board has determined to regulate discharge of dredged and fill material to surface waters 
at the s~e by issuance of Waste DJScharge Requrrcmenls (\VDRs)_ 

The Dischargers have applied to the Board for Water Quality Certil:icat10n under Sect1on 
401 of the Clean Water Act On September 10, 1998, the U. S_ Army Corps of Engineers 
(heremafier Corps) re-issued a Public Notice for an Individual Sectiou 404 permit The 
first Public Notice issued for this project was in 1996_ However the project \vas 
su1Iie1cntly changed and the City ofFremont became an additional applicant, so the Public 
Notice was rcissued by the Corps 

6 Stale authority to regulate the dJSCharge, and threatened discharge of wru;te to Waters of 
the St.ale, 10cluding surface water, groundwater, and wetlands was granted to the State 
Waler Resources Control Board in the Porter-Cologne Water Quality Act (Act)_ Water 
Qualily Control Plans unplement the Act by de£1gnaling the bcncilcial uses lo be 
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proleclcd, and the waler quahLy obi'c:c!ives reasonably rcqulfCd for Lhat purpose_ 

The Board, on June 21, 1995, adopted, in accordance with Section 13244 et. seq of the 
Cahlorrua Water Code, a rcv1sed Water Quality Control Plan, San Francisco Bay Basln 
(Basin Plan). This updated and consohdated revised Basm Plan was approved by the 
State Water Resources Control Board and the Office of Admlr\lstrauve Law on July 20, 
1995, and November 13, 199 5, respectively A summary of regulatory provisions is 
contamed m 23 CCR 39\2_ The Basm Plan defines beneficial uses and water quahty 
objectives for waters of the State, mcluding surface \vaters and groundwaters. Tlus order 
ism compliance with the Basm Plan 

3_ Tlus Order regul•te.s the dJScharge of dredged and fill material to surface waters and does 
not apply to storm water discharges associated WJth construction activities_ The 
Dischargers are respon,ible for obtairung and complying with the rules and regulatJons of 
National Pollutant Discharge Elimmanon System (NPDES) permlt requirements for such 
activlties. 

The project site is located within the South Bay Basin as identified in the Basin Plan The 
fo lJGwmg beneficial uses which are cuo:rently or have recently been in evidence on the site 
are J.dentdied in the Basin Plan: Warm Freshwater Habitat, Preservation of Rare and 
Endangered Species, Wildhl'e Habitat, Agricultural Supply, Groundwater Recharge, and 
Non-contact Water Recreation 

10. The Basin Plan Wetland Fill Policy establishes th.at there is to be no net loss of wetland 
acreage and no net loss of wetland value when the project and any proposed mitigation are 
evaluated together, and that mitigation for wetland Jill projects is to be located in the srune 
area of the Reg10n, wherever possible, as the project. The Policy further establishes that 
wetland disturbances should be avoided whenever possible, and if not possible, should be 
mininuzed, and only after avoidance and minimization of impacts should mitigation for lost 
wetlands be considered. The DJSchargers have submitted documentallOO to show that 
appropriate effort was made 10 avoid and then to Dlllllilliz.e wetland disturbance, as 
required by the Basin Plan_ 

Addit10nal Fmdings 

11. The City of Fremont approved Catellus' plan for development at the Pacific Commons 
site and certrl.led the Final Supplemental EIR for the project in 1996 . During the two 
years after E!R odoption, workShops were held with stalf of the Corps ofE.ngmeers 
(Corps), the U.S. Fish and W!.kllife Service (FWS), the U .S Envu:onmcntal Protect1011 
Agency (EPA), the California Department offish and Game (DFG), and the Board to 
determine how to further minunire onsite development impacts to wetlands and special 
stalus species After extensive re-working of the origIDal proposal, the Corps Public 
No lice, which had been originally issued in l996, was reissued in September J 998_ Many 
rueclmgs and discussions of alternatives resulted in lhc project thal mcludes lhc 39 J-acrc 
Preserve configuration, and an elevated design for Cushing Boulevard, m!endcd to 
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mITTimL7J: unpacts from the roadway footprint and allo'v species movement under the 
elevated roadway The Preserve is contiguous lo the existing Season•! Wetland U rut of 
the Don Edwacds San Francl\co Bay N atLonal Wildlife Refuge (hcrctnafter Refuge)_ 

In addition lo the 39 l-acre Preserve, the proJecl allo\vs for 3 05 acres of development 
act,vity The 391-acre Preserve will be dona1cd !o the Refuge, along with funding for 
long term mamu:nance, once the regulatory agencies determ1r1e that the project has been 
successful rn achieving the performance cn1cna spelled out in the project's Ecosy-;tem 
Restoration Plan and III the FWS B1o!og1cal Oplnion for the scte dared May 14, 1999, after 
the minimum of a ten year monctonng period This preferred alternative is descnbed as 
"Alternative 9" in the Alternatives Analysis Tlus Altemauves Ana/ys« document also 
contains the "Ecosystem Rcsrorat10n Plan" as Appendc" D of lhe Alternatives Analysu;, 

12_ Pro1ect Wetlund lmpaccs· The total area of wetlands on the 768-acre site u; 105 acres_ 
Ofthooe wetland acres. 59 ac<CS will be avoided and 46 acres are proposed to be filled. 
Of the 46 acres proposed to be Lilied, 21.5 have been repeatedly Jurisd1ct1onal!y discla!illed 
by the Corps over the past decade and a half because of their location within a utility 
maintenance comdor which contains several large uru:!eiwound pipelines and high tension 
power hnes. 

Wetland linpacts Avoidance and Restoration Acreage Summary , , 
Wetland lin acts, Develo"ment Enve!ooe ""'' Seasonally Ponded Wetlands (includ<ng vernal ;6 2 

"Ools) 
Wet Meadows a ' 
Total Wetland Fill ~.~pacts (21 5 acres 46.0 
disclalllled b -Co-·s 

Wetland Avoided (Outside Deve!onment Envelopel 
Seasona Ponded Wetlands 

'" 3 Wet Meadows 21.3 
Total Wetland Avoided 59_6 

Wetland Mitigation 69_0 
(on 391 acre parcel - 4 acres wet meadow 
im"acted b miti~ation c<cat10n \ 
On Stevenson parcel s 
Total Wetland Mitigat10n Created 77 

/\lea ,vi(hin Preserve on main project site 

Total osl restoration wetland area on Preserve 128_6 

U' land habitat and bulfer 262.4 

To1al Preserve Area on m3lfl ro1ect site 391 

If pre-conslruct10n physical site investigations and/or the results of lhc first phase of 
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rcstoralLOn reveals thal 1L w~l not be poss•blc Lo rcs1orc and construct (i9 O acres of 
wetlands in the Prese,-,,c, or if after a major1ly of the len·ycai: monitoring period some 
portion of the created wetland is UJ1Snccessful and cannot be repaired, the shortfall will be 
mode up by restoration and constructlOn on an off-site parcel selected from the Refuge's 
list of"Ownersh1ps and Acreages of Lands WiLhlll the Proposed Refuge Exparunon Area" 
{see Provision B. 22)_ 

[n addition to the above impacted and restored wetland acreage, off-site mlt1gat1on at the 
53-ocre Stevenson Parcel, which IS already owned by Catellus. will add 3 more created 
wetland mitigation acres, and 7 more prese,-,,ed wetland acres. 

The Corps has disclauned juri.<;d1ction over approximately 35 (includillg 21 _5 acres of the 
46 to be filled) acres of delineated wetlands w the central portion of the Paci.fie Commons 
site, becauseJt determined in 1979 that a large portion oft he site would not "involve the 
discharge of dredged or :fill material into a 'voter of the Umted States"_ However, the 
Dt<chargers generally did not distinguish between jurisdlciional and non-1uri.sdiciional 
wetlands in the alternatives analysis conducted for the project 

Jn addition to the llllpacts and mitigation descnbed above, the Dischargers will provl<le 
additional compensatory mitigation in two forms 

a) Refuge Caprtal Improvements With Mawtenance Endowment 

The Dischargers will provide funding for capital improvements, with a 
maintenance endowment, for the Refuge's existing 255-acre Seasonal Wetlands 
Unrt. The Dischargers shall ,;ubmit a plan and schedule for providing such funding. 
acceptable to the Executive Officer, by September 3, 1999. This is the Reference 
site for the mrt:igation to be constructed, and is unportant endangered species 
h&bilat 

b) Additional Mitigation Property 

The Dischargers will acquire additional wetlands habltat ac:i:eage, or !and on which 
additional m1b.gat1on can be constructed, from the Refuge's list of desirable 
acq uisitwns (Attachment C.). Tlus acquisition and the conveyance to the Refuge 
of th.is acquisition shall include approprj.,te capital unprovements, such as fencmg. 

Special Slatus Species 

13 Contra Costa Goldfields (CCG) ;,; anativevemal pool plant species and is hsted as 
federally endangered. Surveys localed approXlIDatcly 3, lOO plants in 5 small 
snbpopnlallOns on about 4 acres in the southcastem portion of site_ Many more plants 
were found on the adjoinmg Refuge_ The plant;,; m do.nger ofbewg taken over by non­
native grasses, cspccj.,lly ryegrass_ 11\is sp<0eies and other grasses are becoming 
es!ablishcd ID the wetlands occupied by Contrn Costa Goldlields both on the site and in 
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lhe adjacent Refuge The Allcmalives Analysis notes Iha\ the spread of the non-nanvc 
grasses is due m part to a lack ofgraz.ing which previously kept lhesc mvasive grasses in 
check. On i:>oth the Refuge and the proposed Preserve, the lncreasrng grass cover and 
associated thatch arc threatening lo reduce the size of the Con Ira Costa Goldfield 
populations Grazmg and other managemcnt 1cchniques such as mowing, controlled 
bum mg and selective use of herbicides wtll be used during the l 0-year moru!onng period 
and during long tenn management to alla'v the Conlra Costa Goldfields 10 establ!Sh. 

14 Verno.I Pool Tadpole Shnmp (VPTS) is a federally protected species that would be 
trnpacted by the project The VPTS has been found on site and"' the adjacent Refuge 
This tlfly shnmp requires freshwater seo.sonal pools that pond for al leas' 7 weeks m order 
to allow eggs to hatch and reach reproductive matunty_ Larger and deeper pools with 
exposed mud bottoms provide even better habitat for tlus spccics_ Heavily vegetaced, 
thatched, or saline ponds proVlde poor or no habitat for the VPTS, 62 acres of the site 
were determined to provide VPTS hab1tat, and 31 of these acres are planned to remam m 
the Preserve_ VPTS have reproduced successfully in the newly created vernal pools m the 
site's ptlot nntigation area The FWS requires three breedlng seasons be successful lil the 
mitigation area before Development Area "B" can be filled (figure 2, Attachment A). The 
perfurmance crilena for the VPTS are contained ITT ProVJS1ons B. 17., 18., and 20_ 

California tiger salamander (CTS) is a candidate for Listing under the federal Endangered 
Species Act. 1997 surveys fowid CTS larvae and adults on the Pacific Commons site_ A 
mitigation agreement between the D!Schargers and DFG requires tbe Dischargers to 
acqnire a habitat preservation easement for a millllllum of 400 acn::s off-site at existing 
CTS ae.<tivation habitat as mitigation for development of the same amount of acreage m 
the central portion of the Pacific Commons stle The Dischargers current project mwlves 
the purchase of a babitat preservation easement for S40 acres of the Kammerer parcel m 
east San Jose The entire Kammerer Ranch parcel of 1756 acres will be protected under a 
conservation easement, to be held by the Nature Conservancy The performance crileria 
for CTS on-site are described in Provision B ! 7 

Burrowing Owl (BO) is not a special status species. but is protected under the California 
Fish and Game Code. Surveys found occupied and ac1ive burrows usi::d by the BO, so 
artilicial nestlng burrows were constructed last wlnter_ More surveys will be conducted 
and monitorlng of artillcial burrows will be part of the final monitoring plan Grass 
heights will be controlled ITT sensitive areas to allow the BO to detect predators There is 
no performance cnteria for BO, however monitonng will be can:ied out. 

Avotdaocc. Mlnirn1zotion and Mitigation 

17 The Pacific Commons site poses a dilemma for convennonal avoidance_ Exceptmg the 
requirements of the Endangered SpecJCs Act, if the Dischargers provided plans based only 
on avoidance, many small wetland fearurcs would be surrounded hy non-jurisdictional 
land, leadlng to a maximum disturbed boundary, and degradlng the funclions of these 
"avoided" wetlands, even with bnifers present. The dcsae to mnxuni:ro functions sucl1 ns 
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habiLat value and protection of the special stalus species, and Lo reduce the urban 
boundary or disturbed edge Lo lhc mU\lil)um hove led 10 Lhe currenl project and the 
preservation of J9 l southern acre< of tlle s1Le_ 

A total of 28 alternatives (12 onslle and 16 01Isi1e) 'verc cous•dered U\ the AlLernatives 
Analysis. The l 2 onsi1e altemol1vcs were analy7.cd for. 

(I) Sjgnilicant Net Onsile Increase m Wetlands 
(2) Avoidance of Contra Costa Goldiiclds 
(3) S1gruficant Net Onsite Increase LI\ Vernal Pool Tad pole Sm-imp Habitot 
( 4) Biolog,cal Connectivity of All Preserve Arcas(s) to Refuge 
(5) Avoidance of Jeopardy to End"'1gercd Sp<;<;;ies 
( 6) Meet Frve-Mmute Emergency Response Standard 
(7) Altemotrve Evacuation Route for I-880 Emergency 
(8) Meet Regional Artenal Needs 
(9) Jobs-Housing Balance 
( lO)Jnfragtructure Fmancing Co=itmenls 
(11) Annual Funding for City Services 
(12) Recreational Park (Sirmg and Funding) 
(13) Educational & Social Welfure (5.Lting and Funding) 
(14) OveraU Project feagibility 

In addition to the 28 alternatives considered in the Alternatives Analysis, 6 alternative 
alignments for the Cushing Parkway extension were also covered in the workshops and 
meetmgs_ The elevating of the Cushin,g Parl-'Way to avoid impacts to sensitive species is 

estimated to add an additional $8 million in constrUction costs 

The Preferred Alternative (A\tem.ativc 9 of the Alternatives Analysis, September 1998 ): 

18_ The project is the preferred alternative and provldes for the following: 

• 391 acres of the 768-acre Pacific CoilUllon.> site will be restored and preserved U\ 
perpetuity as a permanent seagonal wetlands habttat Preserve located cont1guou.s to 
the existing Refuge. 
• 53 acres of the nearby "Stevenson" parcel will al.<;o be preserved and restored for 
seasonal wetlands and protected species, including the VPTS and CTS. 
• The City of Fremont's rec<eation sports park will be co-located with stonnwater 
management facilities (detention/retention ba5ms) on 49 acres of the site 
• The N·! stonnwater channel will be removed from the Preserve and realigned aloog 
Lhc northern edge of the Preserve to drain the proposed development ru:ca 

• 305 acres will be developed"-' an oJlice park m multi-storied structures. 

; 
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• VPTS Habjtat: 69 acres of vernal pools will be cre•tcd and 59 acres of exisung 
scMonal wetland will be preserved and maintained on tllc 39 ! -acre Preserve_ 
• Nei.v YPTS hab1tat has alre:idy been constructed_ The '"Oklahon1a" pond will not be 
filled until J years of 1I10nitoong have con.fumed the succ.,sful establishment ofVPTS 
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habilaL 
• The Cushing Parkway extension Will be elevated. 

• The ''Urban edge" will be mirumiud through ilie large single Preserve parool that is 
contiguous with Refuge. 
• All CCG areas, wiuch are all within the 391-acre Preserve, will be avoided and 
buffered 

19 MLtigat•on and Preserve 
The goal of the project's mitigation wtll be to establlsh an ons1te wetland-upland mosaic 
compruing vernal pools, connecting swales, and other seasonal \vetland habctats, in 
additiDn ID level and mounded upland topography The mitigation project will seek to 
achieve this balanced ecosystem by restonng hydro logic co!l<lectivity, creating a self­
sustruninglresilienl ecolag.cal unit, preserving and restoring VPTS and CTS habctac, 
avoiding and marnlaining CCG habitat, proYLd111g for BO habitat m upland areas afthe 
preserve, mamtaining buffers, mruntairung surface water flows, and preservmg wtldhfe 
migration comdors beneath Cushmg Park,vay 

The new seasonal wetland/vernal pool complex will reflect the type of topography found 
111 the adjoining Refuge, but the Preserve as a whole will contain more uplands than 
wetlands, m excess of the average 55 :45 uplands/wetlands ratio that rs found in the 
Refuge The resultant ratio is based on the professional judgment of FWS personnel 
whose experience with other vernal pool habitat made them skeptical the Preserve could 
support a 45% wetland density as ongmally proposed_ Overall wetland density on the 
Preserve will thus be 32%, and inundated pool density for VPTS habitat will be 10-15%. 
This rs based on lustori<l photos, soil samples, and site characteristics of undisturbed 
portions of the Refuge 

20. The Reference Site 
A template for the Preserve will be provided by observation and analysrs of data obtained 
from the Reference Site, the Warm Springs Seasonal Wetland Unit (SWU) of the Refuge, 
a 255 acre area acquired by the FWS. The Refuge shares a common eastern and northern 
boundary with the Pacific Commons site_ The Referenoo Site will comprise one or more 
mosaics of \vet!ands and uplands selected to represent the range m physical and hydro logic 
conditions within relatively undisturbed portioru; of the SWU, containing vernal pools, 
connect111g swales, and seasonal wetlands_ The reference mosaic rs part of a mound-and­
depression wlcro topography on Pesnadero (drained) and Willows clay soils, both of 
which occur on the Pacific Commons site. Hydro logic and topographic data have already 
been collected and soils data will be collected_ These dara will provide !lilportant 
rnfonna(10n for developing the ecological ccstorat10n plan including rnformatiou on slopes 
between the uplands and wetlands, widths and shapes ofswale bottoms, shapes ofvemal 
pools, swale gradionts, outlet e!evatious of vemal pools "itnbedded" in the swa!es, and the 
general pattern of ong:mal wetland and npland habitats 

The Preserve is expected lo be ecologically valtuCble and sueccssful because: 
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l. it will have the same density and pattern, soils, topogrnpl1y, arul physical properties of 
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the original native wetlands; 
2 inundation periods and soil salurauon will approximate charactcrisltcs o[ nat•vc 

wetlands; 
3_ 1t will provide habitat fur core ro.g1onal llora; 
4. the wetlands will be subject lo a long-term management plan, and 
5 the site is suitable for re-establishment of CCGs, VPTS, and, depend Ong upon periods of 
inundotion of the deeper wetlands and vernal pools, the CTS. 

21_ Long Term Management of Invasive Species 
Non-native grasses are likely to spread and cover the bottoms of exist<ng and restored 
high quahty VPTS pools unless management, such as graz.mg and mow<ng, and, m 
extreme cases, nse of controlled burning and/or herbjcides, is actively employed. The (ive 
most tlueatening species listed in the Ntcrnat<Vcs Analys15 arc; Bermuda grass, dalhs 
grass (Paspalum di/i/alum), Phyla (Phyla nodijlara), Harding Grass, and broad!eaf 
peppergrass (Lepidium_/aufolium}. A sooh species, ryegrass (Lalium mulrijlorum) bears 
'vatchmg for its ability to endanger the CCG populatioru 

Recognizing the need to control these and other invastve species, the applicants have 
proVlded a \ong-tenn strategy fur managing the Preserve whlch includes gr.umg by either 
cattle or sheep, w1th horses as yet a tlurd alternative, mowing, controlled burning, and 
limited herbicide use (Wetland Research Associates, Inc_ and SAGE Associates, 1999)_ 
The Dischargers will also be employing a mechanical implement to remove accumulated 
thatch in some port10ru of the Pre.serve. 

Phasing, Performance Criteria and Monrtoring 

22_ Phasing The first phase of the project has occurred before any of the major penniltmg 
actions, as the Dischargers have already constrncted approXIIDately 7 acres of vernal pools 
on 19 ocres of the Preserve. This pilot was created to provide additional VPTS habitat 
and to gain vernal pool design information to be used in the other phases of the 
restoratKJn. The goals of constructing the project and the mitigation in phases are_ 

a. To ensure that a healthy and reproducing stock of special status species are iitamtmned 
in the mitigation areas ari.d preserve, prior to destruct10n of habitat within the development 
area_ 

b_ To gain more accurate design infonnation and therefore design ari.d construct tl1e later 
phases of the mitigation adaptively, building on information gathered from earlier phases_ 

c. To bu!Ier the disruptive etrects of miti,gation construct10n on the special status species 
by avoiding disturbing a large portion of the existing habitat at one time_ 

23_ Four Phases of Restorat10n Construction. The nutigation construct1on will occur in fuur 
phases, the first of which, Phase I, has already been built. The complex mosaic of vernal 
pool wetlonds conslructOO can be seen in the restoration plan (Figure 1, Attachment A). 
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Phase I includes successful translocation ofVPTS in Lhe canslruclcd vernal pools on 1hc 
Stem Parcel One season of success durmg l 99B and !999 has been documented far these 
VPTS, and two more successful seasons arc requtrcd by the F\VS Biological Opinion m 
order to proceed w1th development of Development Arco "B" (Figure 2, Attachment A) 
Appmxnnately 7 acres of vernal pools 'verc constructed during Phase 1. In addition (o 

the four phases of restoration con.sLruclJOll, managcmcnl of ITTvasive "pest" plants on the 
Preserve wtll begui currently, and will be a management effort on the site m perpctu•!y 

Phase 2 restoration constructt0n LS scheduled for late 1999 (Figure 3, Attachment A). 
Development Area "A", (Figure 2, Attachment A) will be developed and the Cuslung 
Parkway wiU be conolructed, mc!udmg fill of approxunately l.3 acres of the Oklahoma 
pond. Also included m thlS phase 1s underground Storm water drainage pipe mstallation 
and, possibly, the construction ofNobel Drive_ 

Phase 3 restoration construc!tOn is scheduled for 2000 (Figure 3, Attachmen( A), and 1vtll 
mvolve restoration near the CCG areas m the sou<heast pOrttOn of the site, as well as 
along the utility comdar on the Refuge OOundary 

Phase 4 , the final phase of wetland coru;truc!1on, is scheduled as early as winter/spring of 
2001 if VPTS reproductlon success in 1he Phase l ponds continues to be successful 
Development of Area "B", the remainder of the development area, would then proceed, 
along with the fmal phase of wetland construction 

Both the Development Areas and the restored Preserve will take several years to 
complete. Most of the initial work to construct the restora(ion will occur in the first three 
years, but adjustments will probably be necessary, based on data collected and analyzed 
from the reference site at the Refuge, and direct monitoring of the constructed vernal 
pools. 

Performance Criteria 

24_ Three types of habitat will be assessed to determine if the mitigation performs adequately­
vemal pools, VPTS habitat, and seasonal wetlands_ The distinction between vernal pools 
and YPTS habitat is based on the relatively long period of inundation required by the 
VPTS for survival (no less than 60 days) and vegetation (VPTS needs less than 30'Yo 
cover) Most of the hydrology performance critena listed below are required durmg the 
last eight of the ten-year marutoring period_ \Vhile there are no! large sets of proJects w1th 
which to compare the performance cr~eno for this prOJCC!, the performance cnteria 
provided by the Dischargers appear likely to protect wetland functions, as lons as 
adequate provisions are made to assure that non-na1ivc plants are controlled before they 
take over the site and prevent the spread of native species. 

25_ Hvdro!ogy Criteria 

w 
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number of days this mund~t1on is mainuuncd, and the number of days to drlli!lage must all 
ilili within the range of means for the reference vernal pools over the same penod 

(b) VPTS habitat: must have standmg water> 0 2 feet for at least 60 consecutive days 
for years when total rainfall is at least 75'/o of normal 

( c) CTS breeding habitat wtll conlam standing \Valer contmuously between January l 
and June I m years of average or above-average rainfoll 

(d) Seasonal Wetlands: the mean number of consecutive days over 'vh1ch the upper O 5 
feet of soil al the swale is saturated or mundated exceeds 30 days 

26 V egetal1on Cnteria 

(a) Vernal Pools 

1 vegetation \Vill be dommated by hydrophytic veget01ion. 

2_ the number of vernal pool specJes will be at least 80o/o of the average number 
of vernal pool species m the source or reference pool& 

3 the total canopy cover of vernal pool species will be at !east 50'/o of the average 
cover of vernal pools species m the reference pools. 

4 the total cover will show no significant declines during the monitonng peood. 

(b) Seasonal Wetlands vegetation: Same criteria as Vernal Pool vegetation 

(c) VPTS habitat: suitable vegetation" unknown, but peroent cover should be< 30%. 
Also, thick orgaiuc matter should not cover more than an additional 3 Oo/o. 

(d) CTS: no vegetation criteria used 

27 Special Status Species Criteria 

(a) VPTS 
l_ standing water at >-0.2 ii for at least 60 consecutive days during years when 

total rainfall is at least 75% of normal 
2_ vegetation is hydrophytlo and total cover< 30% 
3. organic matter coven;< 30% of bottom 
4 VPTS are present 

(b) For Phase I· Throe years of n1on1loring must revC<ll gravid fcn1alcs prcsont in \Yet land!! 
designated as VPTS habitat bused on counts of aduhs 'vhen wcllunds contam waler, 
unless dry· season sampling is necessary Tlus criteria n1ust be met before Dcvelopnicnt 
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Area "B" can be filled, (see Figure 2, Allachmon! A) A( least 50''1) of an poo ts created 
specillcally as VPTS hab11a! in Phage l (at )ea<;( 9 poots) Win have gravid female VPTS for 
3 years in the same pools In year when no gravid female VPTS are found m the 
"Oklahoma" pond, at [ca.gt 25% of the Phage one VPTS ponds must have graVld femolc 
VPTS The presence of eggs during dry sampling years win not be adequate proof of 
success, unless there cs a means of dcslrnguishmg between eggs that were translocated and 
eggs that were laid in situ Sampluig should follow pro loco ls recommended by the fWS. 

( c) CTS breeding ponds. must contalil standing water continuously between January 1 
and June 1 rn years of average or above-average ramfall 

28 Monitoring 
Monitoring of the above performance critena and for general trends relevant to the target 
species and habitats will contrnue for 10 years All constructed and restored wetlands rn 
Phase l will be monitored, but the exact number of wetlands to be sampled in Phose 2 has 
not yet been determrned, and is awaiting analys<S of Phase 1 data_ 

If monitoring shows any wetlands to be in 1rreparable failiu-e, replacement wetlands will 
be restored or constructed the fuUowing year, and the monitormg program will begm 
agam. lf the wetlands may fail but remedial actwn can bring them into conformance with 
the performance cntena, appropriate remediation will be undertaken_ 

If more than 30'/o of any mdividual failing mitigation wetlands must be reparred, then 
monitonng fur those wetlands will be extended fur 2 years_ If less than 30o/o of any 
ind1V1dual failing mitigation wetlands must be rep filed, lb.en the momtonug schedule can 
continue through year 10. If more than 30% of the wetlands in the entrre mitigat10n site 
requrres signtficant repair of any type, lb.en the entire site will be monitored fur an 
additional 2 years_ 

Annual reports will be provided and will include methods used, locatiaru; sampled, results 
of monitoring, trends, reference weather coudit10ns, comparcson of the Preserve with lhe 
Reference Site, condition of seruntwe species, wildlife use, recommendations, aquatic 
invertebrate community development, management actions taken, and responsible parties_ 

29 Stomiwater Quality Measures: 
The app~cants will U1C0rporate pemiancnt stonnwater quahty control measures such "-' 
vegetated swales lI! the commercial development_ In addition, approximately 20 acres of 
the northwest comer of the development win be used as a stannwater detention ba.<;rn for 
water qual1ly improvement All of the stormwater from the 305-acre commcrc1al 
development will be directed away from the Preserve and mitigacion. Storm,vater 
discharges to surface waters associated with const:ruct1on activitic< and post project 
cons!ruction Will occur, and will be regulated under the appropnat~ NP DES pcnnit. 

30. Contingency Mca.gures: 
Tlw Dischargers have proposed a conccplual mitigation plan and design principles •s a 
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part ofthc project, conlamcd in the "Ecosystem Rcsloral10n Plan", Appendix D o[the 
Alternatives Analysis, to offset the loss ofbcncfic1al uses of waters of the Stale_ The 
mitigation pilot (Phase I) is provmg that the creation of vernal pools has a lugh likehhood 
of success The tot al acreage of mitig allon wetlands the Dischargers have committed to 
create is 77 acres. Final m1t1gation de>•gn plans will be submitted for revjew by the 
Executive Officer accordmg to the schedule outlmcd Ul Provision B. \ 2_ lf th~ cr~•led 
wetlands do not achieve nerformance criteria after a reasonahle oortion of the mon,'0ring 
pe110a, even atter repairs hav~ oeen a1•emot~-C1. the DlscharKers ww ootam property Jrom 
the Keluge propertv aco1Hs1t1on Wa. and comoensn•nrv we!la!'d creation wl.ll occw !:tie,~­
Provu;ion tJ Li._ requires ttus compensation lo occur at a ratio of2 acres replaced to that 
unsuccessfully constructed, to further compcruate for temporal losses This J.5 not 
anticipated to be nece.gsary, and the need would not be identified UJJtil at !east five years 
after restoration constroc'1on 

31_ Long Term Mamtenance and Manaeement. 
A long-term management plan has been submitted, and is under reYJew by the regulatmg 
agencies The FWS will 1mplement the plan, one<: the mitigation is successful and meets 
final perfonnance cnteria At that tune, the Preserve will be transferred to the Refuge 
The plan focuses on the costs and logistics of mowing and grazing, by sheep or cattle, to 
control weeds and exotic grasses, part1cular!y m the vernal pools. The Dischargeni have 
committed to endowioJ>; the lon~-term maintenance of the Pre.serve in ~=ctuitv, as they 
will oo tor the ofu11re CJ'~ preserve. 

32 Financial Assurance. The Dischargers \Vil! provide a surety bond in the amount of all of 
the costs associated with constructing , morutoruig, and, if necessary, rep:nring the 
mitigation during the ten or more year penod pnor to the Preserve wetland meetmg 
performance criteria. The Dischargers currently estimate this amount to be $I 0 million 
dollars. Portions of the funding secunty will be canceled as porti.ons of the work are 
completed. The Dischargers are responsible for all funding of the construction, the ten 
year monitoring program and all management activities, pnor to the attainment of 
perfonnance critena. Detailed estlfilate> of construction, monitoring, and management 
and mamtenance co•ts will be developed and these will serve as the basis for the surety 
hood 

33_ The California Environmental Quality Act (CEQA) requrres all projects approved hy State 
agencies lo be m full compliance wlth CEQA, and requITes a !ead agency to prepare an 
appropriate environmental document (E!R or Negative Dcclarat10n) for such projects. The 
City of Fremont approved the re-development plan for the 76S-acre site in 1996, bosed on 
a certillcd f111al EIR which identified several potent•al sigruficant impacts to the 
environment. The impact• were to I 05 acres of wetlands and of special status species such 
as CCG, the VPTS, the CTS, and the BO_ 

Potential significant impacts 10 waler quality and proposed m1Ltgation measures to avoid 
or lessen significant impacts lo an insigrnficant level were idcnlilicd m iliesc E!R. These 
include Mitigallon 6-4 of the Draft Supplemental EIR which describes Policy Open Space 
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Goal 2_2_ !, a requirement for "no net loss of wetlands as a rcsull of development in 
Fremont_" In add1t1on, there arc Special Slalus Species m!lrgations and Vegetation 
rrut1gat1ons, smular to the perfurmancc cntena goals in this Order These mi!Jgat"'n 
measures are incorporated as requirements of this Order_ 

34. Pursuant lo T •tle 23, California Code of Regul.1t1ons Section 3 8S 7, the Board is u;sumg 
WDRs and wiU not act on the Ou;chargers' apphcation for Waler Quality Cenilica1ion. 

35. The Board has notified the Dischargers and in1erested agencies and persons of1ts intent to 
prescribe WDRs for this discharge 

36_ The Board, rn a public meetmg, heard and considered all comments pertfilillllg to the 
dischnrge 

IT IS HEREBY ORDERED that the Dtschargers, in order to meet the provisions con tamed "1 
DLvision 7 of the California Water Code and regulations adopted thoreunder, shill comply with 
the fotiowmg: 

A Du;charge Prohibitions 

l_ The direct discharge of wastes to surface waters or surface water drainage courses is 
prohibited_ 

The discliarge of oil, gasoline, diesel fuel, any petroleum denvative, any toxic chemical, or 
hazardous waste is prohibited 

11ie discharge of waste shall not cause a pollution or nuisance as defined in Section 13050 
ofthe California Water Code. 

4_ Al no time shall surplus or waste earthen materials be placed in surface drainoge courses 
or ponded areas, or in such a manner as to allow the discharge of suchmatenals to 
adjacent undisturbed land or to any <mface water drainage course except as authorized by 
the Order and described in Finding 1 and 2, and Provision B_ 30_ 

Discharges of materials which are not otherwise regulated by a NP DES permit or illowed 
by tlus Order to waters of the State are prohibited 

6 In accordance with Section 13260 of the California Water Code, the Dischargers shall file 
a report \Vith this Board of any m•terial change or proposed change in the character, 
loco!lon, or volume of the discharge_ Any proposed material change rn the operation shall 
be reported to the Executive Officer at least 30 days in advance of implementation of any 
such proposal. This shall rncludc, but not be limited to, all significant new soil 
dislurbance<, all proposed expansions of deve!opmenl, or any change lil drainage 
charootcristics at the proJCCt site. 
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7 The Dischargers shall lIIUilediatcly nolify Lhe Board by \ck: phone whenever an adverse 
cond•\ion occurs as a result oflhis d•scharge An adverse condition includes, but is not 
)united to, a violatron or threatened vro\auon of the oondilrons of this Order, significant 
spill of petroleum products or lox.le chenucal.s, or damage to contra l fuc1hl1es that could 
affect comp~ancc Pursuant to Section l3167(b) of the California Water Code, a written 
noti.fical1on of the adverse condition shall be submitted to the Board within two weeks of 
occurrence_ The written no ltfical!on shall identify the adverse condition, describe the 
act1'ons necessary to remedy the condition, and specify a tune table, sui:!]ect to the 
modifications of the Board, for the remedial actions. 

S_ The groundwater shall not be degraded as a result of pro1ecl conslruct<on and rel•ted 
activities. 

B_ Prov\S10ns 

1 The Dischargers shall comply with all the Prohibitions and Prov1S1ons of this Order 
immediately u9on adoption of this Order or as provided below. 

2 To reduce unpacts from mcreased runoff and increases in pollutants m runoff from the 
proiect site, the D!SChargers shall unp!ement Best Management Practices (BMPs)_ k. of 
the date of adoption of dill; Order, the specific BMP Plan for the project has not been 
finalized_ The Dischargers shall submit a BMP Plan, including permanent storrnwater 
pollution control measures to be constructed as part of the development project, and 
m31Iltarned fur the life of the project, subject to the approval of the Executive Officer, no 
less than 30 days pnor to the initiation of development-related ground d1Sturbance 
activities. The BMP Plan may be amended with 'vritten approval of the Executive OJiicer. 

To amid spills during construction, which have the potential to impact the site's water 
quality, the 01.Schargers shall develop and submit a Storm Water Pollution Prevention Plan 
(SWPPP) for approval by the Executive Officer prior to construction The SWPPP shall 
J.deitttfy and detail storm water pollution prevention measures that will be constructed and 
implemented at the site. 

4_ The D<schargers shaU notify the Board in writing 30 days pnor to actual stnrl dates for 
each phase of wetland and development oonstruction_ 

The Dischargers shall at all tlllles fully comply ,vuh the engineenng p \ans, specifications, 
and Lcchnical reports submitted \vith the Dischargers' apphcation for water q:uiliLy 
certification and the completed report of waste discharge_ The Dischargers' plans 
doscnbe a total of 77 acres of mitigation wetlands to be constructed Of this total, 69 
acres will be constructed on a 391-acrc Prcsor;e, which is adjacent to !he project and the 
Refuge, and S acres will be constructed on the 53-acre Stevenson parcel which IS located 
north of the project. The 77 acres of constructed wetlands arc designed to primonly 
[unction as vernal pool habitat_ Mditiona\ mitigation will be undertaken by the 
Dischargers as required by Provision B. 26. 
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To reduce the potential IIIlp.cts lo water quality, the Dischargers will divert any !low 
around construction Mdlor re.stor•lion work wnhin walerbodie.s usmg a diversion channel, 
pipe, or other pracl1ces such that the now does not llow across lhe work area and no 
equipment operates in areas of llowing or standing \Yater_ 

All reports pursuant to these Provisions shall be prepared under the supervision of a 
suitable professional registered m the State of CalifomL1 

The discharge of any hazardous, designated or non-hazardous waste as defined in Title 27, 
Division 2, Subdivislon 1, Chapter 2 of the C:tliforrua Code of Regula<ions shall be 
e-0nducted m ace-0rdance w1th applicable state and federal regulations_ 

9. The Dischargers shall remove and relocute any wastes which are discharged at any 
locations an or off the site in v>olation of !hIS Order 

lO_ The DISchargers shall file with the Board a report of anymatenal change or proposed 
change m the character, location, or quantity of tlus waste discharge_ For the purpose of 
these Requirements, this includes any proposed change m the boundaries of the 
components of the project on the site. 

11 The Dischargers shall ouuntain a copy of this Order at the site so as to be available at all 
!!Illes to site operating personnel. 

\2_ The Dischargers arc e-0nsidered to have full responsibility for correcting any and all 
problems which artse in the event of a failure wluch results in an unauthorized release of 
waste or wastewater. 

13_ The Dischargers shall pcmut the Board or its authonzed representat1ve, upon presentatlon 
of credentials 

a. Entry on to the site or any premises in which records are kept. 

b_ Access to copy any records required lo be kept under the terms and conditions of 
th'-' Order 

Inspection of any tn::atment equipment, mon<tonng equipment, or monitoring 
method requrred by this Order. 

d Sampling of any discharge or surface water covered by this Order_ 

Monitoring and Mitigation Plan 

14_ The Dischargers shall subm1t a Final Mitigation and Monitoring Plan (MMP) for Phase 2, 
subject to tho approval of the Executive O!Iicer, no less than 30 days prior to the initiation 
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of dcveloprnent-related ground dis(urbance acliv1l1es m e<Lher Deve k>pnlonl Area A or 
mitigation Preserve Phase 2. If Phase 2 i£ constructed alter 1999, the MMP will be 
subnutted no less than 60 days prior to mitiauon of construction-related ground 
disturbance activities. This M:MP may cont am des<gn elements which wtll require 
adaptation and refinement in the field during couslmcllon, but the final design wel!and 
acreage for the phase must be specificaUy dcfmed The Discharger shaU subm1l a 
monitormg plan for Phase 1, which has already been constructed, 60 days alter the 
adoption of this Order, subject Lo the approval of Lhe Executive Officer. The DIS chargers 
shall submit MMPs for Phases 3 and 4 on Apnl 1 of eacll of the years these Phases are Jo 
be constructed, subject to the Executive Officer's approval. Phase 3 will be conslmcted 
lhe year alter Phase 2, and Phase 4 will be constructed the year after Phase 3. These 
MMPs shall mc!ude specific performance cr1teria and final designs for re-creation of vernal 
pools and seasonal wetlands 

The MMPs will also contam the form and projected content of the annual reports to be 
submitted each year of the ten year monitonng period_ These reports will mclude 
descriptions of monitonng methods used, locations sampled, representative photographs, 
results of monitoring, reference site data and analysis, condition of sens>t<ve species, 
wildhfe use, aquatic mvertebrate community development, mauagerncnt actions taken, and 
responsible p ..-ties, and recommendat1oos, and other appropriate items. These reports will 
be due on July I of each year, unless another date is approved by the Executive Officer. 

Mitigat10n will occur in four phases, (see f>gnre 3, Attachment A)_ Constructioo and fill 
will occur rn two phases. The first phase in Development Area A, (see Figure 2, 
Attachment A) will occur upon receipt of all relevant permits The second phase of 
development construction and fill in Development Area B will occur after Phase 1 of th;, 
m1Ugation, the Pilot wetland, demonstrates VPTS reproduction over three wet seasons, 
one of which has already been successfully demonstrated. At least 50% of all pools 
created specifically as VPTS habitat in Phase I (at least 9 pools) will have gravid female 
VPTS for 3 yeafs In year when no gi:avtd female VPTS are fou.ud in the "Oklahoma" 
pond, at least 25% of the Phase one VPTS ponds must have gravid female VPTS_ The 
presence of eggs during dry sampling years will not be adequate proof of success, unless 
there is a means of distioguishiug between eggs that were transloo,ated and eggs that were 
bud rn silu Sampling should follow protocols recommended by tbe U.S. fWS_ 

If the VPTS reproduction project is not successful after Lwo more wet searons, the 
Discllafgers will either (1) withhold from developing D~ve10pmen1 Area B until a total of 
two additional reproductive seasons have been achieved, or (2) proceed with developi.ng 
Development Area B after aquJring property and concurrently creating, restorillg and 
preservillg new habitat equivalent in acreage and habitat to that lost by ftlling the 
Oklahoma pool, subject to the approval of the FWS and the Executive Officer. Each 
phase will he monitored for a minimum of ten vears from the date of consl.mction The 
d1sch<u:gcrs shall notify the Board in wnlmg of the actual start natos of cacn pnase of 
mitigation_ Any substantive future changes lo the Final MMP must be approved in ,vritmg 

in advance by the Executive Officer 
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M1t1Ralion Performance Cnteria 

15_ The Dischargers shall decermrne the success of the unplcmented mitigation by 11Ssessrng 
three primary types of habitat: vernal pool.>, vernal pool tadpole slmmp (VPTS), and 
seasonal wetlands. Performance cntena, part tally listed in ProVJ.S1on ! 7. through 20 , and 
which will be more fully proposed by the DLSchargers in the Mtv!Ps, will be measured, 
analyzed, and reported over a !en-yenr monll0[1Jlg penod_ In the event that the 
performance critena are not met, contmgen<=y steps spelled out m Prov151on 21. and 22 
wtll be carried out, and the monitorrng penod will be C>.-tcnded bv at 1"'1.<t two vears as 
specified in Provision 21. In the event that the performance cr1tena are rendered 
unreliable due to unforeseen rnadequacies of the selox:tcd Reference Site,"' determined by 
the Executive Officer, new performance cri!ena will be established as specified in 
Provis10n B_ 22 __ 

16_ The D<schargers will sample and analyze data from at !easi; 20o/o of the vernal pools and seasonal 
wetlands on the Preserve unless m<ldified by ilie Executive Officer Selection of sample 
sites should insure adequate representation of all vernal pools and seasonal wetlands_ The 
final sampling p!aru for each phase will be subject to the approval of the Executive 
Officer_ Aerial photography will be assessed annually to 11Ssure that hydrology and 
vegetation are functioning as planned and, to the extent possible, to determine the rate of 
spread of invasive species. Recommended aenal photography scales are 1 inch= 1000 
feet for original flight photography, and 1 meh = 200 feet fur photographic enlargements, 
other resolutions may be acceptable Annual flights should be scheduled based on peak 
growth for vernal pool vegetatron or se11Sonal wetland vegetatioIL 

The success of pools and wetlands will be based on a review of the hydrology, vegetation, 
and presence of target species on a case byc11Se b11SJS for each sampled pool or wetland_ 

Hvdroloey 

17. The Dcschargers will assess the followmg performance criteria for hydrology in the created 
vernal pools, seasonal wetlands, VPTS habitat, and Califorrua Tiger Salamander (CTS} 
habitat To assure rehable depth measurements, staff gauges m each pool sampled will be 

tied 10 the same depth m reference pools; 
(a) Vernal Pool.> the nlllllbcr of days to fill, the number of days pools rcmam filled, and the 

number of days to drain must all be witlun 15% of the range of m""'1s for the reference 
vernal pools over the same period. 

(b) VPTS habitat must have s!andll\g water> 0.2 ft far at lease 60 consecutive days for years 
when total rainfall is al least 75o/o of normal_ 

(e) CTS breeding habitat: will contain S'landing water continuously between January\ and June I 

in years of average or above-average rainfall 
(d) Seasonal Wetlands. the mean number ofconsccntivc days over whicb lhe upper 0_5 
[t_ of sod at the swalc is salurated or inundated =eds 30 days. 
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Veectat1on 

l S The Dlschargers wiU assess lhc following pcrfonnance criteria for vegetation 
19. 

(a) Vernal Pools· the vegetation wLll be dommaced by native vernal pool vegetation; the 
nurn bcr of vernal pool species \viU be at lease 80'\lo of the average number of vernal pool 
spec Les lll Lhc source or reference pools; Lhc total canopy cover of vernal pool specJCs will 
be at least 50'\lo of the average cover of vernal pools species in the reference pools; the 
total cover wUl show no s1gnificanl dcclmcs, and qualitative assessments of vigor and 
reproductive success will show no substantial dtlferences bet,veen the Preserve and the 
Reference Sile or source wetlands durL!lg the monitoring period. 
(b) Seasonal Wetlands [Sa.me as for V crnal Pool vegetation except that species 
dommance and diversity wtll be based on hydrophytic wetland mdicator species (OBL, 
FACW, or FAC) =tead of on vernal pool species] 
(c) VPTS habitat. percent vegetation will cover be< 30o/o, and thick organic matter will 
not cover more than an •ddit1onal 30'/o. 

19 The DL>chargers will provide the follo\vmg hs1s for aU phases of the proiect s11bJect lo the 
approval of the Executive Officer· 

(a)vemal pool species expected to be found on the Preserve 

(b) a list ofhydrophytic wetland indicator plants likely to occur on the Preserve This list 
can contam Italian Rye grass (Lolium mullij/orum) as a F AC wetland species, b11t it will 
not be used as a dominant m the deten:nination of the wetlands nor will it occupy the 
bottom of the vernal pools, unless acceptable to the Executrve Officer_ · 

(c} a tist of L11vasive plant species that 'vill be controlled_ Currently the proposed list is 
"Exotic Pest Plants of Greatest Ecological Concern rn Califonua as of August 1996". 
Should any plants listed as A-1, A-2, or B occur with.in the Pre.serve, the Discharger shall 
develop and nnplenrent a plan to control these species such that their populatrons will not 
expand and will eventually be eliminated to the extent that they do not have a significant 
impact on the ecological function of the Preserve " This list will be amended, if necessary,· ·'l 

by the Executive Officer, based on the professional judgment of the resource agencies_ 

Wetland Species 

20 The Dischorgers will assess the following performance criteria for speciarstatus sjlecies: 
(a) VPTS ,vill be provided with standJng water al >O 2 lt for at least 60 conscculive days during 

years wlien total ram.fall is at least 75% cf nonna~ vegetation will be hydrophyt1c and tot:tl 
cover will be lc.ss than 30o/o; organic matter will cover no more than 30'/o of bottom; and 
VPTS will be present in l\vo-Lhirds oflhe srunpO,d hobitnts estoblished for it A minimum 
ofJ l acres ofVPTS habitat oCGupicd by VPTS shouhl replace !hat considered suitable for 
VPTS and which will be lost to the development project. Success will be determined by 
Lhc Excculivc Officer in con.sultahon with the FWS and DFG al years 5 and 8 based on n 
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tninitnum VPTS density lhat will consider daia from the Reference Site and olhcr 
areas occupied by this species_ 

(b) Success of Phase ! will depend on the presence and reproduction of adult VPTS for 3 years 
in wetlands designated as their habitat when wetland' cont am waler, unlcss diy-scason 
sampling is necessary. 
(c) The preserved CTS breeding ponds will be monitored to determme if they cont"1Il 
standrng water cont!Iluous-Jy between January l and June l m years of average or abovc­
average rainfail. lf monitoring fails to show this outcome, the D!Schargers will pro pose 
C(Jrrect1ve management measures to lhc sal1sfacuon of the Executive Officer_ The local1on 
of ralilfall gauges W\ll be specified m the MMP and Cs therefore subiect lo the Executive 
Officer's approval 

CTS breeding will be surveyed by aquatic samplmg rw1ce annually, once during March 15 
to April 15 and once dunng Apnl 15 to May 15 accard01g to CDFG protocols, in a 
representative subset of pools suitable for CTS breeding, submitted as part of the MMP. 
Morutoring must show that the breedmg success in th.e morutorcd ponds lS stable or 
increasing, unless instabilities or declines are occurring on the Reference Site. If 
monitoring faili; to show this outcome, the Dischargers will propose corrcc'1ve 
management measures to the satisfaction of the Executive Officer. 

Contingency Measures 

21_ If monitoring shows a mitigation wetland to be unsuccessful after oonstruct1on, and one 
year of repair does not lead to marked improvement, the D!Schargers shall construct a 
replacement wetland the folloW\Ilg year, and the ten year monitoring program will ~in 
agam: 

If more than 30% of any mdN:tdual failing mitigation wetlands must be repaired, then 
monitoring for those wet!ands will be extended for 1 year<. If less than30% of any 
md1vidual failing mitigation wetlands muli be repaired, tlleu the morutoring schedule can 
contmue through year 10 If more than 30o/, of the wetlands in any of the phased 
mitigation and restoration areas require significant repan- of any type, then the entice 
phased mitigation and restoration area will be IDOnilored for an additional 1 years. 

12 If the Executive Ollie er finds that the Presecve fails ta meet the performance critena by 
Y car 7, then the Dischargers shall propose possible !lll.l!gat1on replacement off site. If the 
Pre.serve has failed to meet the performance cnteria by Year l 0, then wetland replacement 
wtll be required at a minimum ratio of2 ocw; restored or created for each of the acres lost 
of the 77-oore mitigation_ The Dischargers may submit rationale dcmonstrat!llg why an 
alternative level of wetland replacement is appropnatc. If off-site mitigation replacement 
is required, the new site will seek to restore the same twc ofwc!land habitat lost by the 
development project Those wetland types are vernal pools, seasonal wellands, wet 
meadows, and transitional and uplartd habitats OJI-silc '"Placement wetland mitigation 
will occur at one or more of the properties listed on the Refuge's de.geriplion of property 
within the Refuge boundaries not currently owned by the Refuge, or properties tl1at may 
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otherwise be identified by the Refuge ~nd the Executive 
Officer. 

Since mil!ly of the performance criteria are Lied to the success of vemol pools and seasonal 
wetland<; on the Reference Site, the Dischargers will submit new performance criteria, 
subject to Executive Officer approval in (ho event that the Refe=ce Site becomes 
unsu1Lable based on an Execut•vc OJJicer detcnninal•on. U.S EPA' s Vernal Pool 
Monitonng Gu1delmes (Appendix A, Draft, March 24, 1994) will be considered m 
develop mg any new performance crJLeriJ for vernal pools 

L-Ong Tenn Management of the Preserve 

23 TI1e Du;chargers will prep are, as part of the Long· Term Management Plan, a plan for 
determming what kinds and how many ungulales or sheep per unit area will provide 
optimal grazing to control mvasive species while avoidmg the target native species Thu; 
plan should include tests that will be applied ta grazed lands to determine the most 
environmentally sound gr32lllg plan_ This scheme will be submitted to the Executive 
Officer by January 2005 to allow ample tll!le for the Preserve to become established_ 

24 When the Dischargers have determined that mitigation has aclueved s"ccess criteria for 
each phase of mitigation implementation, they shall submit a notice of mitigation 
completion, acceptable to the Executive Officer_ The notice of lllltigation completion shall 
include a plan for long-term rn=tenance and management, includuig funding in perpetuity 
for these management activities, which is acceptable to the &ecutive Officer, for each 
mitigation phase After acceptance by the Executive Officer of the notice of comple!filn, 
submittal of annual mitigation reports for the mitigauon phase is no longer required. 

25. The Dischargers shall submit a surely bond in the amount of$10,000,000 to secure the 
construction, operation, and rn=tenance, and posSlble repair of mitigation waterbody 
areas A substantial portion of the total irutial bonding amount shall be retamed until the 
end of the ten year monitoring period as security for possible rep arr of the mitigation, and 
other contingencies. The Bond shall be held by Catellus and a surety mcorporated under 
the laws of its state, and authonzed to execute bonds and undertakmgs a surety; m fawr 
of the San Francisco Bay Wildlife Society, or any other qualified organization approved by 
the FWS, aitd the Board. The bond shall terminate upon approval by the Executive 
Officer that the rnitiga\J.on plan has been implemented and performance criteria have been 
me!. Portions of the bond equal in oost to the mitigation construction phases, may be 
released upon cornplet10n of the \Vctland mitigation construction phases, upon submittal of 
reports of completion for each Phase, subject to approval by the Executive OII"tcer. The 
Board will take necessary action to recover t11e bond i.f the Di.chargers fail to meet the 
mitigation requirements. Alternative means of providing necessary fmancl;tl assurances 
sllall be allowed only with the approval of the Executive Officer. 

26 Addit10nal Mitigation to be Provided by the Discharnen; 
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a) Refuge Cap•tal lmpravemcn\s With Marntenancc Endo,vrncnl 

The D11chargers will provide fundmg for cop ital Llllprovemenls, wi!h a maintenance 
endowment, for the Rc:fuge 's cxistmg 255-acre Seasonal Wetlands Unit. The D11chargcrs 
shall submit a plan and schedule for providrng such funding, acceptable lo the Executive 
Officer, by September 3, 1999_ 

b) Additional Mitigal1on Property 

Tiu: Di,schargers will acquire add1t1oncl 'vc1lands habitat acreage, or land on which 
additional mitigation can be cons1ructcd, from the Refuge's !is< of desu-able acqu11itions 
(Attachment C.). Tlus acquL>ilion and lhc conveyance to lhe Refuge of this acquLS1t1on 
shall include appropnate capital =provcments, such as fencrng_ 

The DL>chargers shall report lo the Executive Off'icer on progress of completmg thL> 
acquu;1t10n and oonveyance lo the Refuge within one year of the adopnon of!M Order_ 
Tlus acquJS1t1on and wnvcyance 10 the Refuge shall be acceptable to the Regional Board 
and shall occur before Development Area B, rn Figure 2., can have development-related 
ground disturbance or construction occur. 

The DJScha:rgers shall be considered 10 have a contmuing responsibility for ensuring 
comphance with the Prohibit10ns, and Pro vu; ions of this Order in the operations or use of 
the site The Dischargers shall notify the Board when a change in ownerslup to the Refuge 
occurs for the 391-acre Preserve and 53-acre Stevenson Parcel 

These Requirements do not authorize con11t1ission of any act causing mjury to the pCTipcrty 
of another or of tho public; do not convey any property rights; do not remove liability 
under federal, state or local la,%', regulations or rules of other programs and agencies nor 
do these Requirements authorize the dLScharge of wastes witl!out appropriate perrmts from 
other agencies or organizations_ 

The Dischargers shall submit oopies of all necessary approvals and/or permits for the 
project and mitigation projects from applicable government agencies, includmg DFG, the 
FWS, and tl!e Corps, prior to the start of construction 

These Rc:qurrcment.s permit the discharge of earthen ftll material into 4<i acres of 
delineated wetland, seasonal \vetland, vernal pools, and wet meadows within lhe 305-acrc 
development area rn Figure 2, Attachment A, on the Pacific Commons site, and other 
mu1or discharges incidental to restoration of the mitigation waterbody areas. Of this 46 
acres, 21_5 hove been disclaimed from Corps JUrtsd1ction The fill of Development area A 
within the project site can occur upon the approval of applicable penn1ts and these 
Rcqultcmcnls Tlic fill of Development area B cannot occur until VPTS have reproduced 
for three wmLcr seasons in the Phase ! mitigation area (Figure 3 , ALtachn1cnl A), or as 
olhcrwi"" dc:;cribcd in Provision B J 4_ and until the land aequisillon and conveyance 
rcqultcd in Provision B. 26_ is completed. 

n 
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Imes Burroughs - pacwdr.doc 

Order 99-

J l This Order and Pcnnil may be modified, revoked and reissued, or terminated m 
accordance with apphcablc State regulations. Cause for taking such act1oru includes, but 
1s nol lnn1ted Lo 
a. V1olal1on of any term or condition con Lamed in the Order and Permit; 

b Obtaining the Order and Permit. by misreprcsenlalion, or by failure to d•sclose fully all 
relevant facts, and 

32 Duty to Provide Information The Dischacgers shall furnish, within" reasonable tl!lle, any 
information the Board may request to determine whether cause ex.is ts for modifying, 
revoking and reissuing, or terminaliog the perrn1L The Dischargers shall also furnish to 
the Board, upon request, cop1es of records required to be kept by its permit. 

33_ All of the documents which the Dischargers ace requrred to submit for the Executive 
Officers approval will be incorporated in an ongoing manner, rnto one single document, 
tltled the "Comptled Mitigation Des>&n, Monitoring Plan and Long Term Management 
Plan for the Pacific Commoru Project, with Related Plans and Requirements" 

I, Loretta K Barsamian, Executive Officer, do hereby certify that the foregoing is a full, complete 
and correct copy of an Order adopted by the C•hfornia Regional Water Quality Control Board, 
San Francisco Bay Region, on July 21, 1999, 

Attaclunents. 

A- flgures 
B - Summary of Due Dates 

Loretta K Barsamian 
Executive Officer 

C - List of Dcsrrablc Properties [or acquJ.Sition by the Refuge. 

" 07!23199 
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Order 99-

Figure l_ 

Figw-e 2 

Figure 3. 

" rn1i1/99 
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ATTACHMENT A 

F!GUR£S 

Gradwg Plan for PLlot Mll1galLOn Wetland, Phase 1 

Overall Sile Plan Sho1ving Development Phases A and B 

Sile Plan with Faur Wetland Mitigal•on Phases Indicated 
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Order 99-

ATIACHMENT 11 

SUMMARY OF DUE DATES 

ORDER NO. 99-061 

Report Pcnnit Pro,·ision 

Annual Mitigation Morutonng Repor1s B. 14 

Du~ Date for Submittal 

July 1, dunng Ten Year 
Monclormg period or longer, 
per PrOVlS!Qn B 21 

Annual reports shall be subm1lled by the above calendar dales every year from ! 999 unu/ 
sub mil/a/ of the final no/Ice of completion of m1lrgat1on, and /ram;fer of /he Preserve lo 
I.he Refuge, acceptable to /he Exe cu live Officer. 

Mitigation and Momtoring Plans 

Target Vegetation Lists B. 19 
(I) Native Vemal Pool Species 
(2) Hyd,-ophytic Wetland Vegetation 

inc!udmg Indicator Status 
(3) Invasive Plants to be Controlled 

lncludmg indicator status 

LIMP Expcnmeu\al Plan 

Refuge SWU CapiLal lmprovcnlClll 
1999 
mul Long Term Maintenance Funding 

" (l'l/23199 

B. 23 

Phase 2, 30 days poor to 
earth disturbance for 
Development Area A 

Phase 3, Apnl I ofyear­
followmg Phase 2 
construction 

Phase 4, April 1 of year 
following Phase 3 
construction 

Dcx:ember I, 1999 

January 1, 200S 

B_ 26 

P~ge 25 I 

Septcn1bcr 3, 
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Order 99-

Report on Progress Toward Acquisition 
Of Additional Wei lands 

'" 07fl3/99 

One year from 
•doplion oflhis 
Order 
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AMl'.Nl)Ml'.N'r-r() Ml'l'l(iA'l"l()N A()l{lOl'.MlON'r 
!'ACll·'I('. C(JMM<)NS l'l{OJ1:c·r IN 1:1~1;M()N'I', CAl.l\ .. ()l{NIJ\ 

This AMENDMENT (the "Amended Agreement") TO Tl1E MITIGATION 
AGREEMENT BETWEEN CATELLUS DEVELOPMENT CORPORATION ("CDC") AND 
THE CALIFORNIA DEPARTMENT OF FISH AND GAME ("Department"), DA TED 
AUGUST 8, 1997, (the "Original Agreement") is made by and between CDC and the 
Department CDC and the Department are hereinafter together sometimes referred to as "tl1c 
Parties." 

I. RECITALS 

A. The purpose of this Amended Agreement is to provide for the mitigation of adverse 
impacts to California tiger salamander (Ambystoma californ1ense) ("CTS") caused by CDC's 
completion of the remainder of the Pacific Commons development project located southwest of 
Inter.>tate 880 between Auto Mall Parkway and Cushing Parkway in the City of Fremont, County 
of Alameda, State of California, as depicted on Exhibit A ("Project Site"). CDC is completing 
development of a portion of the Project Site referred to in Exhibit A as "PM 7123" (including 
approximately 39 acres ofCTS habitat) and upon receipt of all requisite agency approvals intends 
to do the following (all as described in the US Army Corps of Engineer.> Public Notice, 
#220851S, dated September 10, 1998, and referred to hereafter as the "Project"): (i) complete 
additional industria1'commercial development within the remaining portions of the Project Site 
depicted as the "Development AreaH (including approx:imately 289 acres ofCTS habitat), (ii) 
complete the Cushing Parkway within the portion of the Project Site depicted as the "Proposed 
Preserve" (including approx:imately 7 acres ofCTS habitat), and (iii) transfer to the City of 
Fremont ("City") the portion of the Project Site identified for development of a recreational park 
and detention basin (including approximately 59 acres ofCTS habitat impacts). Pursuant to this 
Amended Agreement, CDC intends to provide for the mitigation of impacts to CTS and CTS 
estivation habitat at the Project Site caused by the proposed Project. 

B. The Parties agree that CDC's proposed development of the Project will result in 
permanent impacts to as many as 400 acres ofCTS estivation and breeding habitat at the Project 
Site, resulting in the take of individual CTS. 

C. TI1e Department desires, consistent with the policies of Section 1802 of the F&G 
Code, that tl1ere be pennanent protection for CTS and its habitat to assure the conservation, 
restoration, and long-term survival of this species. 

D. CDC agrees to undertake the mitigation measures set forth in this Amended 
Agreement to offset the adverse impacts to CTS caused by completiorI o[the r'roiect. 

_,_ 



N()W ·r1 \IC\{I :1'()1{10, llic l';ir(ics agree: a~ follow~: 

1 _ Upon rccei pl of a!! approvals, cons en Ls, declarations, pcrn1its, licenses, ccni fications 
or other entitlements required from t!1e VS Anny Corps of Eng•neers, ll1e US Fisl1 and Wildlife 
Service, the San Francisco Bay Regional Water Quality Control Board, \lie City of Fremont, and 
al! other public agencies prior to commencement of grading activities, CDC shall notify the 
Department in writing: (!) that CDC has obtained al! approvals, consents, declarations, permits, 
licenses, certifications or other entitlements required prior lo grad1ng for the PrOJCCt, and (2) that 
CDC intends to rely on those approvals, consenLS, declarations, penniLS, licenses, certifications or 
other entitlements to commence grading. This written notice must be delivered to the 
Department prior to commencement of grading, but no more than 45 days after al! pre-grading 
approvals, consents, declarations, pennits, licenses, certifications or other entitlements on which 
CDC intends to rely are obtained, provided that the 45-day period shall be tolled on a day-to-day 
basis so long as there is a pending appeal or lawsuit against the project. The date the vvritten 
notice described in this section is delivered to the Department is hereinafter referred to as the 
"Date ofNotification_" CDC's obligation to acquire, p•eserve and transfer up to 145 acres of 
existing CTS estivation habitat management lands, as specified in paragraph 3 and other 
paragraphs of the Original Agreement, is extinguished on the Date ofNotif1cation. On the date 
this Amended Agreement is executed, such obligation is suspended and will be reinstated only in 
accordance with the terms of paragraph 12 of this Amended Agreement. 

2. CDC agrees, within six months after the Date ofNotification, to acquire fee title to or 
a conservation easement over 400 acres of existing CTS estivation habitat management ("HM") 
lands or lands containing 400 acres of such habitat and to transfer fee title or conservation 
easement to those lands to the Department or, subject to the Department's approval, which shall 
not be unreasonably withheld, to another public entity or non-profit organization. Al! conditions 
of title and all terms of the conservation easement are subject to the Department's approval, 
which shall not be llllre3Sonably withheld. CDC agrees to obtain the Department's approval of 
the HM lands for their biological suitability prior to any purchase and transfer of HM: lands. 

3. The Parties agree that biologically suitable HM lands fur purposes of mitigating CTS 
impacts at the Project Site include, but are not limited to, the following sites: (a) approximately 
840 acres of a portion of the property known as the "Karrunerer Ranch" located generally 
northwest of Joseph D. Grant County Park, northeast of Cherry Flat Reservoir and west of 
Arroyo Honda/Isabel Creek in the unincorporated area of the CoUUly of Santa Clara; and (b) 400 
acres ofa portion of the property known as the "Souza Property" located generally in eastern 
Contra Costa Counly and bordered to the south and east by the Vasco Caves Preserve operated 
by t11e East Bay Regional Park District, and Vas co Road to the east, provided CTS breeding 
pools are created on the Souza Property. Subject to approval by the Departmc11t o[ a sile-specific 
CTS mitigation management plan, pennanent protection by CDC of either the 840 acre portion of 
tl1e Kammerer Rancl1, as is, or lhe 400 acre portion ofthc Souz,a Property, contingent upon CTS 
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hrcl'.di 11g p<l<>I "''-'<llio11, W<>l>ld sl'.rvl'. to discharge C!)C' .< o IT·silc l:-rs n1ili g<ll 1on nbl i g;111 011 iii 
full. 

4. CDC agrees l(l con1ply w11h the 111itigation requ1rcn1cn1:; scl forth lll Lhc ")';ic Con1 
c·rs Mitigation Jlcqu1rcn1ents" docun1e11t dated Scptcn1bcr 21, l 998 (Exhibit 13). CDC's 
acquisition of 1--IM lands as provided l1crein, along with the niiligation n1easurco scl forth 111 
Exhibit B, will fully mitigate all impacts to CTS due to grading, development and other 
permitted activities at the Project Site, including, but not limited to, impacts to CTS associated 
with any stream or lake alteration undertaken pursuant to Division 2, Chapter 6 of the F&G 
Code. If CDC fails to timely complete the acquisition of HM lands, or fails other duties 
identified in this Amended Agreement within the time periods specified in any material respect, 
the Department, at its option, may demand that CDC cure its breach forthwitb.. If CDC fails to 
cure the breach within 30 days, the Department may draw upon the security, described herein in 
paragraph 7, to complete the required acquisition of HM lands and seek other available remedies. 

5. Paragraph 4 of the Original Agreement is retained intact, except that the third and 
fourth sentences are deleted. 

6 Paragraph 5 of the Original Agreement is retained intact, except that the first, second 
and third sentences are deleted, and the following language is substituted in lieu thereof: 

"Except as may be subsequently agreed to in writing between the Parties, and subject to 
paragraph 12 of this Amended Agreement, CDC agrees to provide the Department or 
non-profit corporation, as applicable, with a check for $436,000 (400 acres multiplied by 
$1,090 per acre) to establish an endowment for the long-term management of the HM 
lands. CDC shall transfer these funds upon the transfer of title or conservation easement 
to the HM lands and approval of a site-specific CTS mitigation management plan 
proposed by CDC. The funds shall be in the fonn ofa check drawn from a banking 
institution located within California The Department will consider reducing the 
endowment requirement after the Department approves a management plan for the HM 
lands if the Department determines that a reduced endowment amollllt will provide for 
adequate management of the HM lands in perpetuity, including the Department's costs of'­
monitoring the HM lands." 

7. The text nf Paragraph 7 of the Original Agreement is deleted in its entirely, and the 
following language is substituted in lieu thereof: 

"CDC may proceed with activities that adversely affect CTS before fully performing its 
duties and obligations in this Amended Agreement if CDC secures its performance by 
establishing a surety bond ("Security") in substantially the same form as Exhibit 2 witl1in 
ten business days after the date of execution oft\1is Amended Agreement. The Security 
s\1all designate tlJe Department as beneficiary, and shall be in an amounl sufficient to fund 
tl1c performance of CDC's unperformed duty or obligation, as suc\1 costs arc estimated 
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bclO\V_ I C ('.!)(: dncs not l'ul fill i l.1 ob I igat 1011 lo acq LI ire, prnlccl, c11 ha11cc and 111an,1gc [ [ M 
lands as set l(lrth i11 lh1s i\111c11dcd i\grcc1ncn!, CDC :;hall pay the Dcpnrtn1cnl the 
cs(i n1a1cd co.st of pcrf orn1 Lllg any unpcrfor111cd ob ligation i [l the :unou 11ts set fnrtil below_ 
In thccvcnl tbat CDC docs 110( pay sucl1 a sun1 to \be Dcpart111cnt ai'tcr JO days' \Vfll!cn 
noLicc of sucl1 w1 aniounl being due, ll1c Dcpartn1ent n1ay draw on the Security and use 
such funds to acquire, protect, enhance and manage !1M lands. CDC agrees to secure its 
performance of duties outlined in this Agreement, with Security in the amount of 
$4,496,000, which equals the sum of (1) $60,000 for init1al protection and enhancemenl 
of HM lands approved by the Department, (2) $4,000,000 (400 acres multiplied by 
$10,000 per acre) for acquisition and/or preservation of HM lands, and (3) $436,000 ( 400 
acres multiplied by $1,090 per acre) for an endO\Nlllenl to fund management of such !1M 
lands. If CDC notifies the Department pursuant to paragraph 12 of this Amended 
Agrement that it will not proceed with the Project, the amount of Security will be 
adjusted to reflect CDC's obligations in the Original Agreement." 

8_ CDC agrees to modify or replace the existing Security established pursuant to the 
Original Agreement to reflect the performance obligation stated in paragraph 7 of th ls Amended 
Agreement. 

9. The first paragraph of Paragraph 8 of the Original Agreement is retained intact, except 
the first sentence of paragraph 8 is deleted and replaced by the following text: 

"The Department estimates that CDC's costs for the acquisition and transfer of suitable 
HM lands totaling 400 acres ofCTS habitat will be $4,000,000 ($10,000 per acre)." 

10. The second paragraph of Paragraph 8 of the Original Agreement is deleted in its 
entirety, and the following language is substituted in lieu thereof: 

"Upon execution by CDC of a purchase and sale agreement for HM lands approved by 
the Department (approval of which shall not be unreasonably withheld), the Department 
will con.sider a request from CDC to reduce the $4,000,000 portion of the Security (400 
acres multiplied by $10,000 per acre) referenced in paragraph 7 above to an amollllt equal 
to 200 percentofthe HM land purchase price contained in the executed purchase and sale 
agreement if such amount is less than $4,000,000. Such a request must be accompanied 
by a copy of the complete purchase and sale agreement. Upon CDC's transfer of the HM 
lands and funding of the endo\Nlllent pursuant to this Amended Agreement, the 
Department shall accept a reduced Security in the amount of$60,000 as replacement for 
the Security required pursuant to paragraph 7 of this Amended Agreement. The 
Department shall effectuate a cancellation of this $60,000 Security upon completion by 
CDC of the obligations to initially protect and enhance tlie [{M lands_ CDC desires to 
proceed wilh the Project prior to t\1e performance of acquisition and protection duties 
identified in tl1is An1cnded Agreement_" 
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\ 1 ·111c text 1ifparagraph l~ \lrthc Orig111;1\ Agrccn1cnt 1,· <R·lctcd, ;u1\l the follo,ving '-' 
substilutcd in li"u !11.,rcor. 

"l':xccpl as oll1cr\v1sc pr\>vidcd in this An1cndcd Agr"c"1cn\, ihc \crn1s, cond1Lio11s, rights 
and obligations sci fort\1 in the Original Agrccn1cn! shall ren1ai11 in fu!I force and effect. 
The Original Agrcen1enl, as amended by this An1cnded Agreement, con1prises Lhe entire 
agreement and understanding between the Parties concerning t!1c CTS niitigalio[\ required 
for the Project. It supersedes all prior and contemporancolls agreements, represenlations 
or understandi[lgs, whether oral or written." 

12. If CDC does not obtain the approvals, consents, declarations, permits, licenses, 
certifications and other entitlements needed to commence grading for the Project, or for any other 
reason does not proceed with grading for the Project, CDC shall comply with the requirements in 
the Original Agreement regarding acquisition, transfer, initial protection and enhancement of HM 
lands and funding of the endowment, except that CDC shall have 18 months from the date of the 
execution of this Amended Agreement to complete the acquisition and transfer of HM lands. 
CDC shall inform the Department 111 writing of any decision by CDC to forego further effor\5 to 
obtain necessary approvals for the Project or otherwise to not proceed with Project grading and 
construcllon. 

13. The first sentence of paragraph 18 of the Original Agreement is deleted, and the 
following is substituted in lieu thereof: 

"This Agreement shall terminate on the earlier of: 

"A. Five (5) years from the date of execution of the Amended Agreement, 
provided that CTS impacts caused by the Project, including those that have 
already occurred in Area A, have been mitigated pursuant to the Amended 
Agreement, or 

"B. Upon completion of all tenns and conditions of this Amended Agreement." 
--

14. The text of paragraph 19 of the Original Agreement is deleted, and the following is 
substituted in lieu thereof: 

"It is acknowledged that the purpose of this Amended Agreement is to set forth the 
obligations and rights of the Parties hereto with respect to the Project and to provide for 
the conservation ofCTS and the mitigation and compensatory measures required in 
connection with the taking of CTS in the course of development of the Project. 
Accordingly, no further on-site or off-site mitigation or compensation for the 
conservation of CTS will be required by the Dcpartincnt pursuant lo any [aw, including 
but not !i1nitcd lo the f&G Code and tl1e California Environme11tal Quality Acl, of CDC 
for any CTS impacts resulting from development of the Project." 
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! 5 _ In p,1r,1gc aph 20 of lhc ()riginal /\grccn1c111, re ll:rcnc:cs l<l "1 he 111 tee in1 l )eve I ''fl"' cni 
pr(Jje<;L arc:i" or "the lnlerinl l)cvclopn\cnt" a1c rcplacc<l wilh ··1hc l)cvclopcnclll /\rc:;i, 
ltccrcational !'ark/Dctcnlion \}asin, Cushing Parkway ltoutc, and N-! Channel, :L> gcncr;1lly 

depicted on l3xhibit /\. ·rbc following is added lo the c"d ol" raragraph 20 <lflhc ()riginal 
Agree111cnl: 

"Any reduction in tl1e i{M land requirement under the terms of tl1is paragraph shall be 
made through a du!y executed amendment to Lhis Agreement." 

16. The firs! sentence of paragraph 21 of the Original Agreement is deleted. 

17. The following exhibits are added to and incoporated into the Agreement as amended: 

EXHIBIT A, PROJECT SITE 
EXHIBIT B, PAC COM CTS MITIGATION REQUIREMENTS 

'C/l·c·, THE PARTIES HERETO HAVE EXECUTED TlfIS 
CWT.'C, E IN EFFECT AS OF THE DATE LAST WRITTEN BELOW: 

CATELLU CORPORATION 

By. 

Date: 

Mr. Don Little, Vice President, Catellus Development Corporation 

CALIFORNIA DEPARTMENT OF FISH AND GAME 

By <13.;" rtl. \,~ . 
D•<o 1-1 \-'j'-( 
Mr. Brian Hunter, Regional Manager, Region 3 
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Scplcn1ber 21, 1998 
Pac Con1 CTS Mitigation Requiren1cnts: 

I_ ACREAGE 

PM 7123 ............. _ 
Park_ 
NewN-1. 
Cushing (Preserve) ......... --
Development Area (exclusive oftl1e Christy 
Concrete barren area (15.90 acres) and the 
Christy Street (2.06 acres)) ........... ---- ........ , .. --
Powerline PhaJie I Restoration area 
(because won't be able to trap before commence 
grading in 10198) --- ------·--·-------- ........... -

TOTAL_ ............ _ 

Acceptable off-site mitigation: 

38_59 acres 
49.35 acres 
9.51 acres 
6.91 acres 

288.94 acres 

19 32 

412.62 acres 

SXilllllT ll 

I) Kammerer Ranch mitigation area (approximately 800 acres), as is, satisfies all Pacific 
Cornmor1s CTS off-site mitigation requirements, OR 

2) 400 acres ofSollZll. property, with pool creation, satisfies all Pacific Ccirnmons CTS off­
site mitigation requirements. 

II. CTS TRAPPING-(SALVAG'E) REQ!JlREMENTS 

1) Preserve Sitr. Trap for adult CTS in all areas of Preserve proposed for restoration, unless 
otherwise determined not to be CTS estivation habitat by CDFG, in advance of restoration 
grading (except for Phase I areas which begin this fall). Methods, placement of trap lines, and 
relocation sites for salvaged individuals to be determined in consultation with CDFG. 

2) Development Site: To minimize impacts to CTS in the developmen.t area, prior to 
commencement of construction: 

a) Ad11!t Salvage: 
i) Construct drifr fencing from N-1 Channel near the Stem parcel bridge eastward 

along the Preserve boundary to the eastern boundary at Christy Concrete to keep 
Preserve-side CTS from migrating into the development side; 

ii) Install and collect any adult CTS in temporary pitfall traps on the deve!op1nen\­
side oftl>e silt fencing; 

iii) For 011e rainy season only, install drill fe11ci11g tlUs full (prior to tl1e rains) i11 the 
area south and cast ofOltlal1oma to capture migrating CTS adults and relocate tl1em to tl1e 
Preserve. 
b) l.11ryae Sa!Vll(!l<: 

i) Ask tl1c FWS for a permit to seine some development-side pools this winter for 
CTS larvae to be relocatod in tlie existing preserve-side pools. 
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ll'<"~"- (~ihLt ~I. ch.o .,,..,.t~a1- r>6rei.cn <)£: th.<I f!Wr(ll(i!ro.tely 1100 
.,,era- 11;i.ei.i:i" c~ project: ~ite. Loca~ 110'.Jtl\lt'est o:r: Inter­
.,t~t .. a;eo ""~"" 1.'llto j.ja.11. 11~y :mil. OJ.i;hlng P~a:I'. and to 
1lli1:1gate 1'.or i==e~ too en; an.ci crs 3'1St.tvar.i.«I. Ml:ltetit oan.ictJ i.S 
kno\1'Cl to oc=r i:t:.~b.out the Interilll. vevel.~t actta; 

B. ~' l'.he tleplrr~ i.a t.w.t;ae f<:rr th<:i fi&b 
=d Vi.l.dl.J.!" i:«•<ivx=~ of ci1c: s=t.e oc c...lifoi:nia and b&.s juri«­
died.on ove>:' tha cowiCt"<Rition ~ pi:otc<'.!tiOtt of tish, .wil<ili.te, 
<><1<11: ni+.L-...., ?1=2· .. ...t clui b.alii.tat ns=s.sart f~~ l)1.0J.~a.ll.Y 
11\1."tO"in•hlo. ~ 11.ti.o..., ~htlt'Mf ~t to califotnill Fith Mid 
Ge.JM ~ode Cee1;. Oll 1-GO~ 1 

c. ~. C1'6 :l.r<l ~ to =r: thn:!ughl!ut the 
lnr.er:1n il'<'Yel.a-c ,.,,..,, 

n. ~- ct><\ rm-... tl.aL :o~l~t ;i.x>:i,.et 't'ill- r<'l­
euit ill. E?ti~t Lcp.:i..c!:.ll to 32 llci;.!G Ot: Ct'S C.ll!!t'.-iv<.<doa h3bi~t 
(ticr"ll A. Rd>ihl.r. 1-1 • Mid 'l"lY =lt :1n ~ ta up to an ad<S:i­
t:i6tal 53 acro:t.c of crs nes:t1va.t:i0n llab~cot (AP= n, ~tt :.I ' 

"- =t!llA!i tht> ·l!ltci-ittl ~l~nt project viU re­
,....J.., l .. 1'-1><! t~ of iutlvi.Mat. ~l 

v. ~- t:b4 DQl'4rtinocrt: 4';:"il:-, ~ni:µteue vi."t:b. 
th<> po-1.lclee oE cali.feni.i~ FiBb ruld <Oame. Coda Se.~1911 115QZ, Chllt 
tb"""- :l.u P<l"""'""""'"t !;'"'"'""'U."" f'ar mt: i..nd ttv>U: llabi.t.:1.t t:<> a•C<.<;:c 
tb.<1 """""'"""-ti<>c.. x:eotorat:.ion. mid long:-tem i;urviva.l. of thiG. 
O~o<Oi.oco =4 

' 
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~tTUU~et J.. Pl 011~11 

G, \ITTJI!lLAS, ox; llff".""n to uOO~rtfX.Q" Cllfl t!U.C19o;i.;iu1\ 
l!'<l"-l!u1;t_'"!I 11ot (cu;T;::!l j.n 1;.t\{!' J\q~"-t to <1Ef~g.t the Ad:V'OIT.O trn­
p.:i-ct:~ to CTS C'1\l0M by t:ll.'= Ul.\;Cl-•ilt\ ~v,.l,opo>4nt pclieetr 

ffil'\'I 'tUllllll~, tb<> l'o.=.ic~ ~"""' u: lo11ovi:;: 

f'.\JC,/]! 

l._ At 111aut tlli.rq' (~01 ll(l:YJI' );;c:(Qr>e WeL"~w.¢' s-rooni:l: Mi:tnrb­
ing &at1tlt1c&, WC (>ll..«.Ll. ~1.S'=tc "- i:.1p1:1<1-~"'1tn1:-{vc e»op.><c<1llil.f 
f~ .,,......1u; cat.ions \d.th the ~~c IWd t= ~~ed.n&' o:xtil)l:r_ -
l>-11~'1 rlt:b t:hl.11 ~\.. .cun'.l Aot!.fy tho 1><>pµl::oi¢<1l0 ln ~~Ui..;r. 

t.. COC i:lu!.l.l. notlty th" Del?'l-~:>t f~ (l-4) days befar:c 
J.u!o;.L .. ting g~ e.f.(:curt>~ ~Lvl-ttco. 

l. CDC "$1=""' co <l¢<rl':l=> """'- (=<>"-""" D:t n<:rcg ..a! U<,> to ruJ. 
a.Mit.iOnal fl aoi:eoo (:!'.mo " t>Ota.1- -of 14S iet6til , of erlt:tinfl' crs 
o:elltivat:l.tin ll~ta~ ~=-i,o;. ("'1! i.--1 .. ....A ''"" <=inr!fo.r:: to th<i 
D\?.partwlnt ei~ t&e t:U:lc: to t;h~ flt{ 1-till& ot' :> co~s:v:..tioa 
~"-~=t o.ccev-t;tlllle eo izo ~P'lrt~. '!:h., ="- ,,e J!K t"-ll.6. 
~tr"d: t(l.U be l:Jz.Bed oo llhethe.r er ll<JC CDJ.y ~a Jc,, or bo::h 
"-= Cl'- llrltl. ll, "-""- i.o:v=t:C4 tiY ~~l.Of'""!nt. nt.o fe~ ti.t1<: of tho: 
l!l{ ll!llOc ci:- ~ coni:=tlon ea&~t 1"4Y he tr~!e.-~ = " =o,,~ 
p=!Lt caqiuc,.LlQd ¢~ f."<dl:l.l.c cuL,.lJ,y epp(¢'<'ci by t:l1<l O<lpat:e~nt 
un::ler tenis o.ppr~ W Qi.a b<lpa:i;t:lr>:.tlt_. CDC ~co t<> ~"-:z.i.1:1 th<> 
~ut:'li "P?l'.OY<\l or. .:.hl:l 16d 1,.,,.i<I~ £<>"' thuir l:iio1agi=1 .. uil:.-
.;J;.1l:tty pci.at: to e<ny Ct;o=cu~:=. · 

~. Tho' :i;eqa!r«l. EM l.a..ad.s a=-:@ =t ,i..., baoed u.pon the 
~11t becweeu or.:: ana the ~ t:loat. a..l.1 i.'!. a<:ir-e£1 v:i.i=n­
t.n t.h<I. t~ Deva1oPl11etlt: a~ a.re ors 4-=>cl.'r.1.ti<l"' belb:i.t~t. nne 
that one ae6e(lUU'l11l lll':CllQO. at: 1!1'11;1.g¢:.CU>S' ~"'b" tia ~ ..w-: = 
l:mllito.t µ. off-r::ite p;i:es.ervatiou. of <::l<i.l<ting era lmb:!.~t: at l"-Ll 
o.cr~s., =cic:r of 1:1. '!:1\e EH 1~ ~t ~= <ti1i;titl$' cr.l ""'"ti­
vatiOD lcliitc:t ~t ~ i:;ite. we_~ to d~t:rat<> 
tM-t tl\-t m< ~i; are eui.tabl.o!. Eor ctS ai.ti11tltiot1- by ~Orld.t-ng 
ltU'rlliY i.nfot:11Zotion "Wnictl ~ CTS di£1t:i:"lli.1tian t~QUt tb." 
t:ite{&l. 'Ru! total ec=~e at mt 'll'A4~ p-tct""'ted thro'Jgh tl!._i.11 
~ a3l" be 1ar9= ~ t;W;: !12 --""'~ ~ed. £~ Jl.:Oll ~ <>r 
up to tM l.4.S ~6' ~ l.;it: N:>o-o. 11. to1"-~ ~;, n, ~UG.e. if 
tb.<lre: are are:~D. = 1;llo Uf'I 1andw- tha:t -e tl<lt e<.1i.t-ahlo. :faio CT'S 
"'~11tiv.rt:ion or bl'.~. theilft arcq11 1'i.U- not; <l'~ ~ We 
..:d.tia:ttl.<1.-. ~t. AirY m'I llUI~ p:rote:~ Ult: t1w- ow=noae" 
of l;.liiq ~t EllGt $.ncl.1Jd.e B.t'«B =-~i<:.e .a;wo, CI'.-; <C«I>. 1>c'<l"'1 
..-uoeeUQHJ\ly. i;r. llill<tivatloii, ilahitel; ctl~tl!' Ot\ tll{{ m< l.~ l!-;1d 
~ ~ ~ l.aad::t=d <iff-at.te, <:00 will b<o "r"-Cfloda1.b1e far 
~~bl!<!~ ~lt.e.t: on thf: so..; l..nd... Cle ~G 1:.0 p'CQ"i'i.O.e 
ti.le- tlei:>~<c "' ..,,...,..,."' 1"""'1~,. tit.lo 1'.:'Q:b!O:ct: m1<1 ~1 i 
QIIVi.~e-:LI. >:'<!<""""' i::.,.., t:h<!- m.c 1""""-", 11l d=(ll\t°-" C("ll'\"fflY~ 
flM 1""'111: IUld ~1 ocrn4lt:i«'l<I' of.: ti.tl.c arc cuh:j~ct to tlla f-Ptlt:Ol"ltl 
.:-r: t:1lQ v~~'-'• "'"""' °"¥""'.._...,.._ o<t ~"'"l $,,T"'<'{<X>Q """• t:t 
£WitCWJ.-C, -ct.e ?':l. .. h 1U><;l. ~- ~<tll-lon. 

l:J. ax! agtee~ to a~i.ceo g:;i o=re1:1 of R\.! L=<lG vithln 1.e *'OntM 
ol'. 00-0'8 ""'"'~""~'L""' <1( tt<i<: ~t.- Thlo o::"'Qui.>:<>-.tt: .,.,,, 
ird.ci,.-ate l.Jm!.:i;ot.u co C.."l'S du.o. l:o ~inS "-':Id d1r1~~ nc'"i"it:.i<'<= 

IJ;ooi 
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rnwrUi. Dll'."'lll~tl.t i;irto-.: co th"'- p.arfortt11&<1c<:: i:'.lf lDQ!.linitl.<ln tl.!ld. 
vrot,.ci::i611 d\•t'i•• .s.diintiCi~ in th.it!. Aai"'Ment. 

11. '!'bl; ~rtm4llt. it.i: 4esiquee = t'llccecr!iO!: elltll held tiili 
ca ~ J;tl:'Ot.<ic:t 01 Ill{ laru1G ~M l..ll tee t.$.!l.e 'IW.jer t:ttls 
llil'r-'1!:'. .i.:ilclr f.o:i:: tho ~a; af canSe.t'lat; an, pnicect:ion, 
""'•~ t.(.,.,., ,,_.. .,"\vv,<d."""""t of ~. 'i'bt_i:. cO'l'elllll1t 1:1 ;;\Ill \(,\ tb 
~<! 1~ &i..t .. ., ...... Qf ~ ta.M 4h.ill be iwMt;t:.€1. ~ ne-
~t""" OJ1;)' erul>"~"t" U.U... h<llde.,i: or a.G.51.ql1Ct1 1ch ~i:: 
<:<:mntcc vit\1 clui "'ta.to<!. OO<U!'>rviirton pw:paG.er; rn: chis; ~CIO'?nt... 
Tll" J>epn:t~t, Lt .. <lo.<J~ ...., ~6.CC'OT tlr.-W a..11.ov l100I(! 1<6t~~ 
Ore.(IJ;iol1 ll.U<j°/m:: llnJ.ccd ~-~ <>U ti.. ltH 1&nd.d .if clli<l.. t;tC'O" do. 
uoc eou.f'l..1.ct. 1 µ. ""1' ""''' .r..t><. W.. .,.,.,_,,.,,._._tl...m. q<J-"1.<l fat: C'ftl. 

10, Tbe O<i.~ttt, :l.t," QQ"i.!Ju•• =-=co.- ab.:i.U. rowcl QT\ 

<1acli &>,M. ti. 'te.\:~ t~c tb.4 1tt'I l(lll41:. des=ibed in Ute d-:ed ef 
"''''eoal ~~ !>= ~ to ~ ~~, 1t!l" aea~ er 
t;UeGe"""r:- t= p,>..rp(I~ of a~~ion. protect:ian, ~11tontiou 
cwd. C<\htnc<=<14i;o o~ =· Su.eh. '"""'CCao=l\. 6Wi..11. !;>¢ llVl>C't;o.ntl.11.1.ly M 
p;;vvi~ed i.n &xhihit ~ ' 

11.. In t:ne c--= = d.etaW..t:c oo. ""Y oe !to =t""'i.D. <:>bL:Lq;>. 
ti.an.<;, WUl<'tr ci\1~ A~~. t:lL"' Do.po:>=~"- o:.1;1AJ.1 lt.tlVQ OIJ..1 cil)'hts 
TI.tl! ~Ct to c.IlJ' ttc<;;Uri.t;y ~ t;1.ll ~<ii.cc :o.=illlhl.e <Lt 1-av er 
in equ'j.cy, :l.neJ.u.<UJ:lg "!?"'<::l..f,l..<: t?<>rf~c l..njWJctio:i., axtd <o<ithOUt 
1WUt~ian al.1 rlgtro" u1' ;,. """"""...,. l"""1;¥ l""-"",,,,_.,,._ loo th<> ctli!Oci::­
nili Uliifo~ ~Tiii.al. COOQ. 

12_ All- 1:1flt:in<'.:a and atll.er; ~ica.tS.Co.s reqlll.ted ai:: penuit.te<.i 
=:dor ~ 11.g=~t G1ull b<l. !n w:iUl;it ~ addl:e.sll~ ta the 
p-=ic:i etC the £.:il.1.0'.l'i.o;r :.ddrc>llll4Q, ar at WbStituta 1..~i;sei; 
i;utnieqU.~y flr<>Yi.d.cl to any oE th" ~l:1-ia<:: 

~,,tl ~ .. 1. 
Ode..l.lu.a ~~""'- ~..,,_tton 
.:<01 Ri.E<ai°'1 Gc=<>t, :=!'"'1 li'l.oor 
~ l'rimo1a~, a 9"410S" 

ao,,,.,,,µ ~i 
L..o::r"'-1- 1'.Ef"l-"" oi~ 
~='>'411t o! Vil<h -a Q= 
~ at. ... tb. Q:t.""°"· '!'<otQ.1Eth i'loar 
~ ... t:o, C'- ~S614. 

("-:.'"' '"4-~:.l~~ 

""' 

' 
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LJ.. ,._~ nalc oc WJSigiweni:; of tl>it'; 11:3,o<OCJ-lt oi: ~ .,£' t110 
~tn ot' <m1.1~ctoun t:ILc=tm~ i~ vtti<l- .m.>=t t;;hQ ,,-,:l.tt<m <lOll­
ncat or tbo Pd-rtf-!'.Gl prnvt4e1, h<JlfeY'el'.1 tbat n-o ae<;~Q.<l.t- "1•M:J. 1><> 
~ t.cri: a£1atg-nremt- or pl..edse wr.do by an \u;l to ~Y ~ny 
that al;i.4.1.l. 111,(c<!Q«l tlY P-J-l_"t'.li.4i:;c, <U<:C"9't.<r: """ <:<>w:ic:i.1..¢ttit.>a t<> tb:J 
pro£>ettieC1 oc U.;i co<:r oi:- (bl Cl:'! c;ecuriL-y foi:: o 4'lbt; 1'-'ld.Qr ~ 
(lDiv1..!11mt. ot ~ ClOl'"t<J~"• d..,..,d. ot'. t=at, in4ui~UJ::Q, b:lnk <:~tt: 
~g-ree;no:i~t-. or liliilUi:u: U..~t~-

l.4, lll~ Mree»<cnt cQ<llfl:::i<::o:" l:h" entf..t:-a llg'Y:'<l<><nent 8A<1 t,uci'ar" 
t;t;i"diti<] mt~en t'tle ~ ... r~.iC-<1 <:an~~ !he ~ ~~l 
project. nrui ~t- <Ill~,,~ o.tl. f""- ~ =-"':-OOr;i~" 
llqn!.~t;t;, ~CG£ent:t1:'.iOU or W>:iei:~t~"' "'11.etf,,,,,, o:=.1 or 
"<'.itten. 

1S, Thi.11 J\G'~"nr_ c\lll.11. be Q:OV2meU 1;y tee Until of bh(l Sta~e 
of Cdlifo:ntlu. 11.ctual Ob t:hl:<:atc:ncl ln;<;"«cb. o-E th.5.!l ~t =')' * i;irob.ibited oc: ;cei;trU....~ by a <::QUrt o:: C:Olz:<let=:it juri.11dicticm. 

16, Thia ~ut 1s sol¢1.y toe t-"ue bc=f:l.t; o! ~ ~le. of 
the 8tut:e o~ Co:.t;l:Eo""-:l"-r br <VJ.4 tlu:-"¢\l-:J"- the n..,.m~. = tc. 
~&ig:nat;C4 rep~eentatl.w <1-.-W. cue. 

17. FrOOl tUna to tin:, tl>e Fatt:l.e6 llllait PY lil<J.t.UO-l a~c=<eoc 
c-~te GUctl irtStt:UmeLi~ en.cl other dactnllltl'i, cm v.U.O !N«I> at1.t<=<" 
ace~, ae ma.y b¢ re.a~""ah1y ne'.:e5&an' t-o ce;~ ""-"° <:h<: te= or 
tll.1.11 ~c. ·.a.1ll.$ ~d.t cannoc oe <l.~e:1 or ~t1e<:1 l.11 
any wa.y d:cq'lt. by a written in:.!:~t &Uy ~e>.tte<l. by- the ~(l.t­
t1e.s:. In <LOY actiQ<\ ;req.J.i.rin:! t.11.e a~ cir ~ ct ei­
tb.eJ:: ot: tb,e P=t:i'3'>< 1 isw;ti. ~ ar 11pp=v«l. ~l =t be 
rurr-eUoM.blY dell.led er 1'i.iLhhetC.. 

ts. '1hl£ ~t SMl.l. tet:llliM.ce t-llr<le (ll rtr-=" t= the 
&.te of e:.oecution uutes:si exter.oeo: cy qp<:nciQa ot J;l!L.ragr:i.vh : (bl 
Of: th<:! JI.~ or u;pou ~let1on. ot 8.1.l. t<;-rm" o.Dd: ccndi.t.io<>~. 
r.n ~ <:Vee.t thi• Mt'Q~nt tet'Clirote!I by law or ju<tioitU- act.:Lon 
p;;ioi:: C<i t:J;ic ti.Ill. ~rf=nl:ll1ce of tbl'l: Cl!na~t. ductea <:Url ®1S.­
gat:.iO<l6, title 1:.-0 al:l,y U<!CW:ity p~ by o:ic P:llail i.nure ~ 
~p~t by O),>tlro.t:ion of la" 011 tlle d.l_Ce oi: th6 t~biOI\. 
'!'ml ot11.l.1'fltioo to udt:izyate tor i.mpaot-t:: t:.O = a!O ~=cl.tied. in 
'*1.:1.' llgl:~nc <1-<:1 t1.ot tel'.l<l:in=e tlcb. th<> t:c=rl.mcti.=- o£ tho 
At;rn~t-

J.9. Tt; 5• ::ici<n-0\11""'9""1 r.Il.Rt:. Cl"' ~c <>£ th.f.,. Nfr~ in l<.o 
o;.et. forth ti..:: citil.1ga.t;1.0iu;: IUIO. rtstU>~ "'f tbs ~"" hor-eeu .,.;_l;h 
""'~t: to th~ Int.,,riJlt l)<?<rel.OJ:Xil<i"lC p,.-uj~ .. .J t<> t=~ Ero:: t.ha 
<l<IIUIQC'Vd.tiou or: crs ;:u1.o~ 1;.t1e: ua.cl..'0""""°"'-"'™2 .,~,..,.:.rr ~~ 
~irad ~" c~cion VJ.cit th<: t:~ <1!'.. ~ :1.n- t;t.e d""~ <>F 
<>tll<JOC«.i.&e 1a.w~l,t\. 11.111! ot 1~ "1-tltl.n. Il1tel::'illl ~1~t llt'<l"-· 
Ac:eoclf-c<@:y • rt.0 6J.rtt1,.'l" w.iQ.,..ti.on .,.,, ~eP-«"-eLon for th» <:an­
'"""""'ctor. <>!'. CL'S ..-Ll). b., ~ed by th~ ~t. of OX:: for 
'-""'"-ctO -.<~'l;ti.ln ch<> .,_,t_d.,,. :Oov-<l-nt: pr<>j<>OO """'-'- '-"'-"~"Lt:>.M Ln 
Klll.1.lli t. l • 

' v • , ' ' 
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:i.o. rt i~ f-urt;lucr g.._qr.i.od tJiat in ttw CVl:llC l;ll.l.t: (al C:OC CO<JI· 
pl..;'""" a.&d.lt::L-nl = =ctoivatl.on a:Na lllU't"=YG p~J:Gl.<(l.Il.I:: to Ik-
1=--=t·~~ t)t'df:DCole. prior to MY ura.df.ns'1, ,µi,j. We re-
.. v:i.o:. 0£ f«J.cio A\irNY.:: 11ho<1 t.liilt tlO!llC! wrt.l..oru; ot we tntcP.m. -
~1.q>ment p~)eot 111c<11 U<>- nat: C'l.1l ~t;iv~U411 ll0lll'..t~t1 t.ti.cn 
tll~ lfho.ll1 ~ .,. ~8~ ~CtiOil to the t:ot:.a:i. ta.it.tg-auon 
rorc~g<11 "'O<><mt." ""' CDC G;l>&l-1. ht>.<t<> no oblio"-tio<l b;l mit:.i!l'1Lt.e far 
wu-cril' o,~_.ttva.tio:i h;l.bi.tt>t.1 nnd U:rl if (!lC notifiea th0 ~P<J.ct­
"""''" in vr:to:~ l<bA"" '-" .d.Jl- porm:m.mtl.y ll'l'(li./l ar»di.'?Q" .wd·~vel­
opcient octi--.-le:i.c~ ill upq,aitfAa 1Qda.tt= (llld !;or i:ip-0e.:LtiOO: 
f'O'>"~" w.itl:tln tht 1'.rtt.;.d.n lX-V<>~t, then foe ~clt 4'1\l:l..dcl 
""'""""" tb= -11tll. be c. co=QllP0fl4ing reOuct:L= tu u..~ cm 0<e11ti­.,,,._"i""' ~,:;t,,_t otli>:1.IJ"tio<1 ncr<>!llg<> =unto r.:rqui~ w:i::inr tW..11. ·-· -i:i., !'>:L<>t t~ tho "'_..,.""'°"""o\t. cl ql"O'JJ).d. diGtutbl.pg a.ctiYitiee 
by ~. enc .,h<>ll ~ th., opti<><L to t11r<:rl:tt.o.1:;11 thlJ:i Mra~t 
1J.poa t:Elll ((Ul <1~~ 1«:itt.en ootieo ei:- ~- Br:i.lltl wot:er. ReqiCl!:l<ll 
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Retyped 10125/99 
MITIGATION AGREEMENT 

BETWEEN CATELLUS DEVELOPMENT CORPORATION 
AND THE CALIFORNIA DEPARTMENT OF FISH AND GAME 

This Mitigation Agreement ("Agreement") is made and entered into by and between Cate!lus 
Development Corporation ("CDC") and the California Department of Fi5h and Game (the 
"Department"), collectively "the parties" 

The purpose of this Agreement is to mitigate adverse impacts to the California tiger salamander 
(Ambysroma californiense), caused by the iiJterim development of CDC's Pacific Commons 
project ("Interim Development") in Fremont, California. California tiger salamander 
(" CTS") is a Federal Candidate species and a State designated Species-of-Special-Concern_ 

RECITALS 

A. WHEREAS, CDC proposes construct an industrial/commercial development 
within the 145 acre Interim Development area (Exhibit 1 ), the central portion of the 
approximately 800 acre Pacific Commons project site, located southwest of Interstate 880 
between Auto Mall Parkway and Cushing Parkway, and to mitigate for impacts to CTS and CTS 
aestivation habitat which is knowu to occur throughout the Interim Development area; 

B. WHEREAS, the Depariment is trustee for the fish and wildlife resources of the 
State of California and has jurisdiction over the conservation and protection of fish, wildlife, and 
native plants, and the habitat necessary for biologically sustainable popu!atiol15 thereof pursuant 
to California Fish and Game Code Section 1802; 

C_ WHEREAS, CTS are known to occur throughout the Interim Development area; 

D. WHEREAS, the Interim Development project wi!I result in pennanent impacts to 
82 acres of CTS aestivation habitat (Area A, Exhibit I), and may result in impacts to up to an 
additional 53 acres ofCTS aestivation habitat (Area B, Exhibit l); 

E. WHEREAS, the Interim Development project will result in the take of individual 
CTS: 

F. WHEREAS, the Department desires, consistent with the policies of California 
Fislt and Game Code Section 1802, that there is permanen1 protection for CTS and their habitat 
to assure the conservation, restoration, and long-term survival of this species; and 

G WHEREAS, CDC agrees to undertake the ntitigation measures set forth in this 
Agreentent to otiset the adverse impacts to CTS caused by the Interim Development project; 



NOW THEREFORE, the Parties agree as follows: 

I At least thirty (30) days before initiating ground disturbtng actlvities, CDC shall 
designate a representative responsible for communications with 1he Department and for 
overseeing compliance with this Agreement and notify the Department in writing. 

2_ CDC shall notify the Department fourteen ( 14) days before initiating ground disturbing 
activities. 

J_ CDC agrees to acquire and preserve 92 acres and up Wan additional 53 acres (for a total 
of 145 acres), of existing CTS aestivation habitat management (HM) Lands and to transfer to the 
Department either fee title to the HM lands or a conservation easement acceptable to the 
Department The amount of HM land required will be based on whether or not only Area A, or 
both Area A and B, are impacted by development. The fee title of the HM land or a conservanon 
easemen1 may be transferred to a non-profit corporation or public entity approved by the 
Department under terms approved by the Department CDC agrees to obtain the Department's 
approval or the HM Lands for their biological suitability prior to any transfer. 

a. The required HM lands acreage amount is based upon the agreement between CDC aud 
the Departmeut that all 145 acres within. the Interim Development area are CTS aestivation. 
habitat, and thai one acceptable method of mitigating impacts to CTS and CTS habitat is off-stte 
preservation of existiug CTS habitat at an acreage ration of 1: 1. The HM !ands must have 
existiug CTS aestivation habitat throughout 1he site. CDC agrees to demonstrate that the HM 
lands are suitable for CTS mitigation by providing survey in.formation which shows CTS 
distribution throughout the site(s). The total acreage of HM lands protected through this 
Agreement may be larger than the 92 acres required for Area A, or up to the 145 acres required 
for Area A plus Area B, because if there are areas on the HM lands that are not suitable for CTS 
aestivation or breeding, these areas will not count to1.l'llrds the mitigation requirement. Any HM 
lands protected for the purposes of this Agreement must include areas on-site where CTS can 
breed successfully If aestivation habitat exists on the HM lands and breeding ponds are located 
off-site, CDC will be i;espons1b!e for creating breeding habitat on the HM lands. CDC agrees to 
provide the Department a recent preliminary title report and Level I environmental report for the 
HM lands. All documents conveying HM lauds and all conditions of title are subject to the 
approval of the Department, the Department of General Services and, if applicable, the Fish and 
Game Commission. 

b. CDC agrees to acquire 92 acres of HM Lands within 18 months of CDC's execution of 
this AgreemenL This requirement will mitigate impacts to CTS due to grading and development 
activities in Area A (as depicted in Exhibit \). CDC further agrees to acquire up to 53 additional 
acres of HM lands w1thin 18 months of receipt of all approvals and permits from the City of 
Fren1ont for develop1nent in Area B (as depicted in Exhibit \). CDC shall endeavor to acquire 
contiguous HM lands. !f portions of Area B are permanently protected. the HM land requireme11t 
for Area B shall correlate to the an1ount of acreage developed in that area at a ratio of I :1. The 
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Parties agree that this bifurcation of the mitigation obligation is justified on the grounds that a 
portion of Area B may never be developed and may lnstead be included in a habitat preserve. 

c. If CDC fails to complete the acquisition of92 acres or HM lands within 18 months or 
other duties identified in this Agreement, within the time periods specified, the Department, at its 
option, may demand that CDC cure its breach forthwith. If, after I 8 months from the date of 
execution of this Agreement, CDC has failed to complete the acquisition and transfer duties 
detailed in this Agreement for impacts in Area A or, acqulsition and transfer of up to 53 
additional acres for impacts in Area B, within the time period specified, the Department's 
remedies include, but are not limited to, drawing upon the security to complete the required 
acquisition of HM Lands. 

4. Initial protection and enhancement measures of the HM lands may include fencing, trash 
clean-up, CTS breeding habitat creation, bull frog removal and.Jar any necessary habitat 
restoration. These activities shall be the responsibility of CDC. Alternatively, CDC may fund 
the Department's initial protection and enhancement activities on the HM Lands by providing to 
the Department two checks in the amount of$30,000 each, (one for Area A and one for AreaB), 
drawn from a banking institution located W1thin California. Any unobligated funds shall be 
returned to CDC upon completion of all items and conditions of this Agreement. 

5. CDC agrees to provide the Department or non-profit corporation, as applicable, with two 
checks, one in the amount of $100,280 for Area A and one in the amount of $57,770 for Area B 
(145 acres multiplied by $1,090 per acre) to establish an endowment for the long-term 
management of the HM lands. CDC shall transfer the5e funds to the Depamnent upon the 
Department's approval of the biological suitability, exceptions and conditions of title, and 
acquisition by the Department or an agent approved by the Department of HM Lands as provided 
herein. The funds shall be in the form of two checks drawn from a banking institution located 
within California. Such funding shall be used as principal for a pennanent capital endowment. 
Interest from this amount shall be available for operations, management and protection of the 
HM lands acquired pursuant to this Agreement. Operation, management and protection activities 
may include reasonable administrative overhead, biological monitoring, improvements to 
carrying capacity, Jaw enforcement measures, and any other action designed to protect or 
improve the habitat values of the HM lands. Money received by the Department pursuant to this 
provision shall be deposited in a special account established pursuant to Government Code 
Section 16370. The Depanment may pool the endowment with other endowments for the 
operation, management and protection of HM lands for local populations of the salamander. 

6. CDC agrees to reimburse the Department for reasonable expenses incurred as a result of 
the approval and implementation oftbis Agreement, including costs of title and docwnentation 
review, expenses incurred from other state agency reviews and overhead. The Parties estimate 
thal this Agreeinent will create an additional cost to the Department of up to $3,000 per HM 
ln11ds acquisition transaction processed. 
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7. CDC may proceed vvith activities that adversely affect CTS before fully performing its 
duties and obligations in the Agreement if CDC secures its performance by establishing a surety 
bond (security) in substantially the same form as Exhibit 2, within ten business days after the 
dale of execution of this Agreement_ The security shall designate the Department as beneficiary, 
and shall be in an amoWJt sufficient to fWJd the performance of CDC's Wlperformed duty or 
obligation, as such costs are estimated below. If CDC has not fulfilled its obligations for Area A 
under this agreement within 18 months of the execution of this Agreement, or has not fulfilled irs 
obhgations for Area B within the time periods specified, CDC shall pay the Department the 
estimated cost of performing any unperformed obligation as set forth below. In the event that 
CDC does not pay such a sum to the Department after 10 days' vvritten notice of such an amount 
being due, the Department may draw on any security provided pursuant to this Agreement and 
we such funds to acquire, protect, enhance and manage HM lands. CDC agrees to secure its 
performance of duties outlined in this Agreement, w1.1h Security in the amount of $\,655,000, 
including (1) $60,000 for initial protection and enhancement of two separate HM land sites; (2) 
$ l ,450,000 ( 14 5 acres multiplied by $10,000 per acre) for the acquisition and /or preservation of 
habitat lands, and (J) $] 58,050 (145 acres multiplied by $1,090 per acre) for the preservation of 
such habitat lands. 

8. The parties estimate that CDC's costs for the acquisition and transfer of suitable HM 
lands totaling 145 acres of CTS habitat will be $1,450,00 ($I 0,000 per acre). Notwithstanding 
the above estimate, in the event that acquisition costs exceed the projected amount, CDC shall 
not be released from performance of the duties contained herein unless the Department and CDC 
agree to modify this Agreement to provide for alternate effective CTS mitigation measures 
acceptable to the Department. In the event that acquisition costs are less than estimated, CDC's 
funding obligations shall be reduced to actual acquisition costs 

Upon timely request and upon presentation of documentary evidence of full compliance 
with the terms and the couditions of this Agreement, the Department shall effectuate cancellation 
of the security if such full compliance occurs prior to the natural expiration of the security. CDC 
desires to proceed with the Interim Development prior to the performance of acquisition and 
protected duties identified in this Agreement. 

9. The Department, its designee or successor shall hold title to and protect all HM lands 
conveyed in fee title under this Agreement solely for the purposes of conservation, protection, 
restoration, and enhancement ofCTS. This covenant shall run with the land and no use of such 
land shall be permitted by the Department or any subsequent title holder or assignee which is 
conflict with the stated conservation purposes of this Agreement. The Department, its designee 
or successor may allow some wetland creation and/or limited grading on the HM lauds if said 
uses do not conflict, in any way, with the conservation goals for CTS. 
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JO. The Depanment, its designee or successor shall record on each deed a statement that the 
HM lands described in the deed of record bave been cor1veyed to the Department, its designee or 
successor for purposes of coru;ervation, protection, restoration and enhancement ofCTS. Such 
statement shall be substantially as provided in Exhibit J. 

11. In the event CDC defaults on any of its material obligations WJder this Agreement, the 
Department shall have all rights with respect to any security and all remedies available at Jaw or 
in equity, including specific performance injunction, and without limita11on all rights of a secured 
party pursuant to this California Uniform Commercial Code. 

12 All notices and other commWlications required or permitted under this Agreement shall 
be in writing and addressed to the parries at the following addresses, or at substitute addresses 
subsequently provided to any of the parties: 

CDC General Counsel 

DEPARTMENT 

Catel\us Development Corporation 
201 Mission Street, 2nd Floor 
San Francisco, CA 94105 

General Counsel 
Legal Affairs Division 
Department offish and Game 
1410 Ninth Street, 12th Floor 
Sacramento, CA 95814 
(916) 654-5295 

Mr Carl Wilcox 
Region 3 
California Department of Fish and Game 
P.O. Box 47 
Yountville, CA 94590 
(707) 944-5525 

13. Any sale or assignment of this Agreement or any of the rights or obligations thereunder is 
void absent the written consent of the Parties; provided, however, that no consent shall be 
required for assigrunent or pledge made by CDC (a) to any company that shall succeed BY 
purchase, merger or consolidation to the properties of the CDC; or (b) as security for a debt under 
the provision of any mortgage, deed of trust, indenture, bank credit agreement, or similar 
instrunJeJ,t. 
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l4. This Agreement comprises the entire agreement and understanding between the Parties 
concerning the lnterim Development project. This Agreement supersedes all prior and 
contemporaneous agreemenlS. representation or understandings, whether oral or written. 

15. This Agreement shall be governed by the laws of the State of California. Actual or 
threatened breach of this Agreement may be prohibited or restrained by a court of competent 
jurisdiction_ 

16. This Agreement is solely for the benefit of the People of the State of California, by and 
throllgh the Department, or its designated representatives and CDC. 

17. From time to time, the Parties shall by mutual agreement execute such lnstruments and 
other documents, and take such other actions, as may be reasonably necessary to carry out the 
terms of this Agreement. This Agreement canno1 be amended or modified in any way except by 
a wrineu instrument duly executed by the Parties. In any action requiring the agreement or 
approval of either of the Parties, such agreement or approval shall not be unreasonably denied or 
\Vithheld. 

This Agreement shall terminate three (3) years from the date of execution unless extended 
by operation of paragraph 3(b) of the Agreement or upon completion of all terms and conditions. 
In the event this Agreement terminates by law or judicial action prior to the full petlounance of 
the management duties and obligations, title to any security pr0vided by CDC shall inure the 
Department operation of law on the date of the termination. The obligation to mitigate for 
impacts to CTS as specified in this Agreement does uot terminate with the iermin.ation of the 
Agreement. 

19. It is acknowledged that the purpose of this Agreement is to set forth the obliganons and 
rights of the Parties hereto with respect to the Interim Development project and to provide for the 
conservation of CTS and the mitigation and compensatory measures required in connection with 
the taking of CTS in the course of otherwise !awful use of lands within Interim Developmeut 
area. Accordingly, no further mitigation or compensation for the conservation of CTS will be 
required by the Department of CDC for impacts within the Iuterim Development project area 
ideutified in Exhibit l. 

20 It is further agreed that in the event that: (a) CDC completes additional CTS aestivation 
area surveys pursuant to Depanment-approved protocols, prior ro any grading, and the results of 
such surveys show that some portions of the Interim Deve!opmeut project area are not CTS 
aestivation habitat, tl111n there shall be a corresponding reduction to the total mitigation acreage 
amounts as CDC shall have no obligation to mitigate for non-CTS aestivation habitat; and (b) if 
CDC notifies the Department in writing that it will permanently avoid gradiug and development 
activities in specified locations and for specified acreages within the lntsrim Dsvslopment, then 
for such avoided areas there shall be a corresponding reduction to the CTS aestivation habitat 
mitigation acreage a1nounts required under this Agreement. 
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21. Prior to the commencement of ground disturbing activities by CDC, CDC shall 
have the option to tenninate this Agreement upon ten (10) days written notice to Mr. Brian 
Hunter, Regional Manager, Region 3. In the event that impacts occur and impacts are 
significantly Jess than anticipated, the Department agrees to negotiate an amendment to this 
agreement that would tailor the mitigation requirement to the impacts that occurred. 

22. This Agreement shall be immediately effective upon execution by the Parties. 

23. This Agreement incll!des and incorporates the following: 

EXHIBIT 1, INTERIM DEVELOPMENT AREA MAP 
EXHIBIT 2, SURETY BOND 
EXHIBIT 3, CERTIFICATE OF PUBLIC PURPOSE 

IN WITNESS WHEREOF, THE PARTIES HERETO HA VE EXECUTED THIS 
AGREEMENT TO BE IN EFFECT AS OF THE DATE LAST WRITTEN BELOW: 

CATELLUS DEVELOPMENT CORPORATION 

By: David B. Friedman 

Date: 8-8-97 

Its: Vice President/President Catellus Resources Group 

Mr. David Friedman 
President, Catellus Resources Group 

CALIFORNIA DEPARTMENT OF FISH AND GAME 

By: Ken Alisen for 

Date: 8-8-97 

Mr. Brian Hunter 
Regional Manager, Region 3 

S \l<"'""'''IKAMML:Rlol<l<>J "-'0' ol CTS ""'"°''"" 'b""'-"''°' wpU 
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INTRODUCTION 

Introduction 

This report presents the resulrs of TJKl\.fs updated transportation analysis of the proposed Catellus 
Development Corporation's Pacific Commons project in the City of Fremont 

The PUIJlOSe of this traffic study is to supplement the information previously presented in the 
Supplemental EnVJTonrnental Impact Report (SElR) for the same project The Draft SEIR is dated 
May I, 1996 and contains and incorporates a Traffic I1npacl Study for the Proposed Pacific Commons 
Pro;ecr in the City ofFre•nonl, dated April 16, 1996. The Oty of Fremont approved the Pacific 
Commons Project in 1996. 

The currenl project, which is the subject of this analysis, is composed of a mix ofindustnal, office, 
service commercial and hoiel uses. The current project contains the same square footage as the 
proiect approved in 1996, S 3 million square feet. However, a wetland preserve has been designated 
on a portion of the preVJous project, so the current prOJeCt is concentrated on the northern portion of 
the Catellus holdings. Due to the concentration of square footage in a smaller area, the current project 
has somewhat different land use intens1ties than the approved project 

Setting 

Figure l shows the project site and vicinity_ The project is bordered on the north by Auto Mall 
Parkway, to the east byI-880, to the south by the "'etland pi-e.serve and to the west by portions of the 
wetlan~ preserve and the Union Pacific Railroad right of way. The overall prOJeCt area tncludes 
existing developmrnt in several auto dealerships m the Fremont Auto Mall, located south of the 
intersection of Cushing Parkway and Auio Mall Parkway, and in industrial areas locaied between the 
Auto Mall and Nobel Drive. 

All three 1-S BO interchanges in the study area have been recently reconstructed, essentially to their 
ultimate configuration_ The Stevenson Boulevard, Auto Mall Parkway and Fremont Boulevard 
interchanges each have six lane overcrossings and are construe ted in regu Jar or modified partial 
cloverleaf wnfigurations 

Methodology 

Traffic Forecasting Models 

The Oty ofFremont uses a gravity-based citywide travel demand forecasting model to project !on g­
range traffic conditions for key roadway segments and intersections based on land we input data in 
the fonn of d>Velling units for residential development and employment projections for other land 
uses_ The model produces forecasts for the a.m. and p.m. peak hours. This information has been 
utilized to develop daily forecasts on study area freeway and roadway segments. 

The analysis contained in this document relies on the City's new traffic forecasting mode\, which uses 
the ElVlME 2 software. The City retained the firm ofDKS Associates to prepare the updated traffic 
model and it was recently completed. The model incorporates the late.st land use projections 
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contatned in the Fremont General Plan and adopts land use, network and other modeling convenhons 
utilized in the Alameda County Congestion Management Agency's (ACCMA) traffic model. 
Therefore, tho Fremont model is now fully consistent with the ACCMA traffic model and can be used 
to develO)J forecasts acceptable to that agency. 

Because of the change of traffic models, the forecasts in this analysis are not direccly comparable to 
those of the 1996 analyses. Although the new model re hes on essentially the same highway and 
freeway network (updated to reflect any newer assumptions) as the previous model, the new model 
reflects more significant land use changes. The new model incorporates the regional land use 
forecasts prepared for the Association of Bay Area Government's Projections '98 and also relies on 
more realistic land use forecasts •vi thin the City of Fremont. The new model relies on employment 
forecasts as an important trip-making characteristic, whereas the previous model utilized bui1d1ng 
square footage. The new model uses Year 2020 as its target year, whereao the previous model used 
Year 2010. Consequently, the traffic forecasts used in this analysis are assumed to be more accurate 
and realistic than those of used in past analyses. 

lnlersectio!! Analysis 

Signalized intersection performance for this analysis was measured using the Intersection Cap a city 
Utilization {ICU) methodology. Peak hour intersection conditions are reported as volume-to-capacity 
(VIC) ratios with corresponding levels of service Appendix B contains detailed descriptions of all 
the level of ser••ice methodology. 

The level of service measurement is a qualitative description of traffic operating conditions, including 
expected traffic conflicts and delay. Le\'els of service describe these conditions in terms of such 
factors as speed, travel time, delays, freedom to maneuver, traffic interruptions, comfort, convenience 
and safety_ Levels of service are given lcner designations ranging from A to F. Level of Service 
(LOS) A indicales free-flow conditions \VJth little or no delay and LOS F mdicates congested 
conditions with excessive delays and Jong backups. 

The City ofFremont has established a target intersection V /C ratio of 0 85 (corresponding to mid­
range LOS D). Fremont General Plan Po hey Tl.2.1 indicates that the target mid-level of service D 
range should be maintained ". __ except where the achievement of such a level of service can be 
demonstrated to c0nD1c1 with environmental, historic or aesthetic objectives or where regional traffic 
is a significant cause of congesuon '" 

The City of Fremont practice has been to seek the mid-LOS Das a target level of service, but to 
accept a high LOS D, up to VIC 0.90. Therefore, for this analysis, an impact is considered potentially 
significant when dunng the A.M. or P.M. peak hour an intersection degrades from an acceptable 
operating condition 0f/C 0.85 or better) under General Plan conditions to worse than 0.85 under 
Project cond1tions Where an intersection exceeds 0.85 under General Plan conditions, a five- percent 
of capacity increase or .05 increase in the VIC ratio is considered significant. 

The City of Fremont recently revised the capacity values it uses to calculate intersection level of 
service, based on actual measurements made on the Fremont street system. Previously, the City 
utilized values of intersection capacity obtained from published or other sources, rather than based on 
actual Fremont conditions The new val1.1es, which represent more realistic definitions of intersection 
capacity, have been incorporated into the calculations in this updated traffic study. 
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Alameda Coun1y Congestion Management Agency Analysis 

To comply with the usual requirements of ACCMA, future level of service analyses were perfonned 
for 1-880 and 1-680 in the project vicinity. Both freeways ore a part of the designated roadway system 
of the County's Congestion Management Program (CMP). Freeway level of service is based on 
hourly directional freeway volumes. The ACCMAmethodology designates freeway mainline 
capacrty as 2,000 vehicles per hour per lane (vphpl) for m1xed flow and auxiliary lanes. 

ACCMA typically requires an analysis of the Metropolitan Transportation System (MTS) streets in 
the areo served by the prOJeC! Near theprOJect, streets in this category include Auto Mall Parkway 
between 1-880 and I-680 and Fremont Boulevard between 1-880 and north of Auto Mall Paikway_ 
However, ACCMA has noted that since this project does not result in the addition of 100 or more 
peak hour trips above that approved in 1996, this project ts e;o;empt from CMP requirements. 
Nonetheless, this report doe.s contain analyses of the freeway system, Auto Mall Parkway and Fremont 
Boulevard 
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YEAR 2020 IMPACT COMP ARI SON 

Scenario Description 

To analyze the impacts of the current proposal, TJKM oompared three scenarios, descnbed below: 

Scenario I -Approved Project 

In 1996, the City approved a project of similar to that currently proposed, but occupying both the land 
clJITently proposed for an environmental preserve as well as the currently proposed area. That project 
was analyzed using the then-approved City traffic model. For comparative purposes, the intersection 
levels of service produced by the project approved m 1996 are portrayed m this report as Scenario 1, 
the approved project. The reader is referred to other discussions in this report which describe 
differences in the traffic models and tn the intersection level of service analyses used to analyze the 
1996 approved project and the CllITently proposed project 

Scenario 2 - Fre111ont 2020 Bose Mode/ (ABAG Projections '98) 

This scenario incorporates the Fremont base model for the year 2020, drawn from the approved 
General Plan land use and network for the entire City, including Catellus' Pacific Commons land_ 
The Base Model does not represent the full build out of General Plan land uses, but represents 2020 
land use as portrayed by ABAG's Projections '98 The Base Model includes development of the 
Catellus property "''ilh mdustr1al-related lhlld uses. 

Principal features of the roadway nerwork include a connection ofBoyce Road and Cushing Parkway. 
At present the southern extension of Boyce Road serves the Fremont Auto Mall in a loop street 
system. Thai road\vay R'Ould be expanded and exrended southerly to connect \Vi th Cushing Parkway 
at its current north em terminus northwest of Northport Loop West 

Many other road1vays external to the site have recently been improved. These include the I-880 
interchanges at Stevenson Boulevard, Auto Mall Parkway and Fremont Boulevard. I-880 has been 
improved to include three mixed flow lanes and one high occupancy vehicle lane in each direction. 
Auto Mall Parkway along the site frontage has been improved significantly. 

The roadway network and land use data used in this scenario are included in the City of Fremont's 
new traffic forecasting model, descnbed above. The roadway network in this model is based on the 
City of Fremont General Plan and oonsiders future roadway improvements that are expected to be 
completed by the year 2020. The land use data are also based on the City of Fremont General Plan 
In the area occupied by the proposed Pacific Commons Project (which is eXpected to have 
approximately 25,000 employees), the City traffic model includes a development with approximately 
7,000 employees, even though the proposed project is similar in size to the project approved by the 
City in 1996. This does provide the opportunity to use the new model to comparB the impacts of the 
proposed project with a hypothetical and smaller project. 

Scenario 3 - Proposed Pro1ec1 

For this scenario, the external roadway network assumptions are identical to those of Scenario 2. The 
developed portion of the site acreage has been reduced because of the proposed wetland preserve, so 
the street system within the project is also changed from the approved project Within 
the project site, the project applicant has developed a new conceptual roadway network. Its principal 
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features include southward extensirnJ of Christy Street, Bos cell Road, Cushing Parkway and Nobel 
Drive to serve as major on-site collectors. In add1t1on, a central commons area is included along with 
several east-west collectors. 

Table l contams the land use proposals of the current prOJeCt and the project approved in 1996. 
Figure 2 illustrates the conceptual site plan for the proposed project. 

TABLE I: APPROVJUI "''!D PROPOSED LAND USE 

Land Use A roved Proiecl k;f Pro o.sed Proiecl k;f Difference k;f 

Retail/Commercial '" ''° -370 

Commercia/R&D 4,640 4,91 0 +270 

Corporate Campus - 1,160 +1,160 

Hotel/Conference - "" +667 
Center 

Warehouse 1,966 1,200 -766 

Office ,50 - -150 

lndus\rial "' -- -347 

Manufacturing '" -- -515 

... Sub-to\al 8,319 8,287 -32 

Auto Mall 45 acres 45 acres 

As noted m Table l, the proposed project has essentially the same •mount of development as the 
approved project, but a different composnion. The prOJlosed project contains a hotel/conference 
center and less retail uses It also contains no industrial or manufacturing uses. Some land has been 
designated for large COJFOrate users, replacing smaller areas designated for office uses 

Trip Genorat!on 

Trip generation calculations \Vere made for the ex;stlng project and the proposed project. Trip rates 
are based on the Sa.n Diego Trip Generators, a standard reference document utilized by the City of 
Fremont. Tr1p rate summaries shown in this section are based on common traffic engineenng 
methodologies for evaluating proposed projects. However, since the proposed project is of such a 
large magnitude, the analysis methodology used for impact determination involved the uae crf the 
City's traffic model. The traffic model uses different procedures to generate, distribute and assign 
trips than are used for evaluating smaller projects The trip generat1on tables are included to aid the 
reader Jn comparing the 1mpacts of the two projects. The traffic model uses employment activity as 
the major trip indicator, rather than building square footage. However, the trip generation tables are 
thought to accurately represent the relative characteristics of the two projects. 

Table II summar1zes the trip generation for the project approved by the City in 1996. This table was 
prepared for analysis of the approved project in its 1996 traffic analysis. The approved project 
generates 100,270 daily trips, 8,260 a.m peak pcnod trips and 10,524 p.m. peak period tnps These 
totals mcJude trips from the buildout of the Fremont Auto Mall, which although not a part of the 
proposed project, are of interest because the Auto Mall is surrounded on three sides by the proposed 
project 
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T ,\Ill.F. IT: TRIP G~NF.R!<TION - ArrRovr.n PROJECT 

~ '" AM. Peal<Haor PM. F'ookHa 

Raleper Raio per Vehtcle Tri~• Ralepet Ve/ticle Tri 

"" -· uror Tora! UnJI' ln_oui '" w Talol Unil' !0·0111 '" ~· 
Prof<lSed Pde ComtTl<lns 

War<!'1oLJSe' 1,966 ,,, 4.501 B,849 0.572 woo '" '"' 1,125 0.642 16'84 '" 1,060 

Office '" '"' 9.IJ49 1,357 1.079 85.15 '" " ,., 1,003 18.B2 " "' lndus1J1al "' "' 4,003 1,399 '"' B& 14 '" " '" '"' 18:B2 " '" 
Res\>Ur<llll " "' 1B7.925 3,946 9.621 66'.34 '" " "' 9,165 43:57 00 '' Retail > 100 ks! "" "' 39.752 2liJl72 043B 74:2" "' " "' 3 OB1 41 :59 "' 1,22£1 

Relail < 100 ksl " ,,, 65889 1,647 1 876 69 31 " " " co• 43·57 " " 
'" 4,6.W "' 9.049 41,987 1.079 85:15 4,256 "' 5,007 '°" 18:82 oo; 4, 120 

Manulacturingl '" "' "" 2,077 '~ 86 14 '" " '" '"' 18.B2 00 "' Gdl Course' ' "°" "'00 ~ 3.220 83:17 " ' " 3.:lllO 52:4-13 ,. 
" Public Pork'·' " . ., 12 79 "' 0440 •oo " ' " oeoo 45:55 '" " SuO-Total 89,070 6,244 1,356 7,420 2,278 7,236 

ALlloMall " ~- - 11,200 - - "' "' ~ - - <00 "" TOTAL 100,270 6,574 1,600 B,260 2,678 7,B46 

Soun:e: SEIR, 1995 

Notes: 

Square footages are based on es~mated bu~d-ou\ potenljal as supplied by lhe applicanl 
City of Fremont standard rates based on San Diego Trip GeneralO!S, San Diego Association of Governments. 

' 20 acres of lhe proposed worehouse use will be located on Ille Robbins-Stem parcels_ Approximalely 36 acres are lo be located on the Fremont Auto mall site. 
ManufacltJ~ng is part of Ille Campus use. 

' These uses lo be localed on Ille Robbins-Stem parcels 
' Tlie Jl'lrk is bcaled on Ille Robbils-stem pa-eek. Smaller Jl'lills and plazas wit\ln !he Pacrfic oommoos project s1le will te primarny for internal use on week!!llds and public use during !Ile 

weekends. Therefore, !he)' MR no1 generate any new external weekday Jl"ak hour ~1ps 
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Table Ill summarizes the trip generauon for the proposed project Trip generation for the proposed 
project is similar to that of the approved project. The new project generates 92,2 l 7 daily trips, 8,666 
a.m peak period trips and 9,973 pm. peak period trips. The newer project generates Jess traffic on a 
da1ly bas1s and in the evening peak hour because it ha.s a significant reduction in retail uses 

Trip Assignment 

Project trips were assigned to the City of Fremont roadway network using the City traffic forecasting 
model. Table IV contains a comparison of the projected 2020 peak hour traffic volumes on key 
roadway segments for the two current study sceriarios, 2 and 3. This table a loo indicates the amonnt 
of traffic that the proposed project contributes to the various roadway segments in the p.m. peak hour, 
including the calculated percentage of the total traffic. Figure 3 illustrates 2020 p.m. traffic volumes 
on proposed streets in the area and project percent contributions. 

Impacts 

Intersections 

Although all study intersections currently exist, the project will create a new south leg at Auto Mall 
Parkway and Boscell Road. Several other 1ntersecl!ons are assumed to be reconfigured under 2020 
conditions. Table V summarizes the results of the intersection analyses for the two study s~enarios. 
It also includes the results of the scenario describing the Approved Project from the 1996 SEIR. 
Detailed calculations are shown in Appendix C. The follovnng description summarizes the \eve) of 
service findings at the 16 study intersections under the three scenarios depicted in Table V· 

1. I-880 ,<;B Off-ra1np!S1evenson · Jn the two current study scenarios, this intersecllon 
operates at satisfactory levels. 

2. J-880 NB Off-ranp!Stevenson ·This intersection operate< at satisfactory levels 1n all 
scenarios. 

3. Boscell Road/Au10 Mall Parkway: This intersection operates at satisfactory levels in all 
scenarios. 

4 Chrl-Sly Street/Auto Mal/ Parkway: This intersection operates at sa nsfactcry levels in all 
scenanos. 

5. I-880 NB Off-Ran1p!Fremon1· In the two current study scenarios, the intersection operates 
at satisfuctory levels. 

6. I-880 SB Off-Ramp!F remont: This intersection operates at satisfactory levels 1n all 
scenanos. 

7. I-880 NB Off-Ramp/Auto Mall Parkway: This intersection operates at satisfactory levels 
in all scenarios. 

8. I-880 SB Off-Ramp/Auto Mail Parkway: In the approved project, the intersection was 
projected to operate at LOS F durmg the a.m. penod, resulting in an unavoidable 
sigruficant impact. The City adopted findings of ovemdi:ng circumstances for the 
intersection. In the proµosed project scenario, there is a LOSE (0.92) in the a.m. penod 
and above mid-point LOS D (0.89) in the p.m. period. 

9 F remont!S Grimmer: This intersection operates at satisfactory levels in all scenarios. 
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T AD!.E JV: COMPARISON OF 2020 TWO-WAY PEAi( H01'1\ TU.APPi(" VOl,\lMES 

Base Model Proposed ProJed 
Scenano 2 Scenario J 

"''' Tola! Pea~ Hour Volumes Total Peak Hour Volumes c- Vo/rJtlJeS % 
Volumes Only o/ToralPM 

"•" Loca(ian "' CM 'M CM PM Peak "" 
Stevenson BouleVllid West of Albrae 2092 2521 2333 2797 " 1.2 
Boyce Road Soulll of Stevenson 2112 "00 2396 ""7 '"" 13.8 

North of AuloMall 2200 3341 2467 ~75 5;, 16.0 
Cushing Parkway Soulll of AuloMall 1341 2251 1856 ~'" 5,, 20. 1 

Soulh of Nobel "" '"' 2032 2830 "~ 39.8 
North or Fremont 1672 2797 2773 007' 1102 30.0 

AutoMall Parkway Wesl of Christy 2253 2791 3019 3744 "~ "'" East of Chrisly 3109 4022 we. ~7" 3700 64.6 
West of Grimmer 3753 '"' 4194 5143 1180 22.9 
East of Grimmer 1716 ""' 1919 "" '"" 23.0 
West of Osgood 3707 4163 ~"" 4199 '"' 11. 7 
Easl o! Osoood 4145 3960 4229 4011 "" 10.8 

Grimmilf Blvd North of AtJtoMall ~" """ 3151 3770 ~7 '"" Soul!i of AtJtoMall 1902 2391 1901 "" s; 35 
Fremont Blvd Soul!i of AtJtoMall 2174 2610 2062 2672 42 '" North of 1-880 "~ 3352 325B 3670 '" '·" Soulli of Cushinn 1957 '400 /Ml 2917 " 

,, 
l~BO Stevenson to AuloMall 11320 12293 11659 12496 1967 15.9 

A!rloMall to Fremont 10226 1091£ 10353 11018 57' 5] 
Fr"rnonl to Missl()n 11835 12356 11934 12356 M1 7.5 

1-600 Washington to AutoMall 9478 1 0769 9536 10005 •oo '" AutoMall to Mission IS1 9745 12142 %75 11964 " " 
Soun:e: TJKM, Fremool Tr.Jl!ic Mode!• 
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10. Cherry/Boyce/Stevenson: This intersect1on operates above mid-point LOS D (0.88) in the 
a.m. period. In the approved project, the intersection was mitigated to 0.84 and 0.85 
levels. However, the applied mitigot1on measure, a third southbound lane, was later 
determined to be unacceptable to Che C1ty ofNewark That mitigation measure is not 
applied in the two study scenarios. The impacts now are potentially significant. 

11. Grbn•ner/Aulo Mall Porkivoy: In the approved project scenario, the intersection aperated 
at LOS F; the City adopted findings of overriding circumstances. In the Base model 
scenario and in the project scenario, the intersection operates at LOSE. 

12. Boyce/Auto Mal/ Porkwo;, ·The intersection operates at satisfactory levels in all 
scenanos. 

J 3. Fremont/Cushing: In the approved project, the intersection operated above mid-LOS D 
conditions (0.89). In the c=ent study scenanos, the intersection operates satisfactorily. 

14 Albroe!Bolentine!Stevenson. In the approved project, the intersection operated at LOS E 
(0.99) conditions. Jn the current study scenarios, the intersection operates at satisfactory 
levels 

15. F re1nont!Au10 Moll Por/cC<·ay: This intersection was not evaluated in the EIR for the 
approved project. Under proposed project conditions, it operates above mid-LOS Din 
both the a.m. (0.87) and p.m. (0.90) periods. It is a potentially significant impact. 

16. Osgood/Auto Mall Parfnt'!I}'' This intersection was not evaluated in the EIR for the 
approved project In the C1ry's General Plan, this intersection is expected to operate at 
LOSE; the City adopted findings of overriding circumstances The project 1s at LOSE 
under the 2020 Base Model and LOS Funder the proposed prOJeCt scenario. However, 
the intersection can be min gated to LOSE so that it will be consistent with the findings 
of the General Plan. 

The des rnptions contained 1n the preceding section are summarized in Table VI 

The City of Fremont Traffic Model can now be used to perform the ACCMA analysis of2020 
freeway conditions. This is because the Fi:emontmodel uses the network and the land use 
information that is consistent with the ACCMA model. In a letter from ACCMA, the City of 
Fremont was advised that a formal CMA analysis 1s not required. (See Appendix 0.) However, the 
following freeway analysis is included for the information of the reader. 

In this analysis, TJIGl.1 compared the peak hour directional forecast model results with the capacities 
on the facilities 10 question. Capacities were calculated on the basis of 2,000 vehicles per hour per 
lane for mixed flow lanes and 1,500 vehicles per hour per lane for auxiliary lanes. The Alameda 
County Congestion Management Plan has adopted LOSE as the standard for those roadways 
evaluated in this report. Since HOV volumes a:re not included in the analysis, the capacity from HOV 
lanes are also excluded. Therefore, on a freeway that has three mixed flow lanes and one HOV lane 
in each d1rect1on, the directional capacity is reported as 6,000 vehicles per hour, or three lanes times 
2,000 vehicles per lane. 
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T ;.BLE VI: SuM~IARY OF INTERSECTION MlTlG;. Tl ON REQUD<EMENTS 
FOR PRO~OSED PROJECT SCENARIO 

ln/erreclron Miligalion Categol)I 

1 l-8BO SB Off·ramp/S!evenson 

' 1·880 NB Off-ramp/Stevenson 

1 Boscell Road/Au lo Mall Parkway 

' Christy Streel/Auro Mall Parl::way 

5 1-880 NB Off-ramplFremont 

6 1-880 SB Qff.ramplFremon\ 

' 1-BBO NB OH·ramp/Aulo Mall Parkway 

5 1·880 SB Off-ramp/Auto Mall Parkway 

5 fremonl/S. Grimmer 

10 Cherry/Boyce Stevenson 

11. Grimme1/Aulo Mall Parkway 

" Boyce/Auto Mall Parkway 

" FremonVCushing 

" Al brae/Bal entin e/S tsven son 

15 Fremonl/Auto Mall Parkway 

rn. Osgood/Auto Mall Parkway 

Intersection Mitigation Catogory; 

1 - Operateo at satis(actory levels with existing lanes 
2 - Operates al satiotactory levels with project planned lane add'11ons. 
3 - Operates at satisfactory levels with lane addttlons planned by Fremon I. 
4 - Operates at satisfactory levels w!(h lane additions planned by Newark. 

1 

1 

' 
' 1 

1 

1 

5 

1 

' 5 

' 1 

1 

1 

6 

S - Operates at LOS E. bu1 Fremont adopted flnd1ngs of overriding c1Tcumstances for LOS F conditions 1n 
1996 SEIR 
6 - Operates at LOSE with combination of Fremont and project planned lane additions; Fremont previously 
adopted findings of overriding circumstances for LOSE in current General Plan. 



Table VII indicates the results of the freeway analysis. In general, on most freeway sections, in the 
peak commute direction the freeway is expected to operate at either LOSE or F conditions m 2020, 
with or without the project In all but two cases, the project either results in similar, slightly 
improved, or insignificantly degraded operattng conditions 

On I-880, in the southbound directJ.on in the a.m. period, the project causes the volume to capacity 
ratio to be increased from 1.05 to 1.12, which is a 6.6 percent increase in vie. This is considered to be 
a potentially significant impact. Also in the a.m period in the southbound direction, I-880 between 
Mowry and Stevenson increases from 1.01 to 1.04, both LOS F, but this 3.0 percent increase in vie is 
considered to be an insignificant impact. 

On I-680, there are four cases in which LOS Fis involved. On northbound I-680 in the p.m_ period, 
between Mission (N) and Washington, the roadway operates at 1.01 with or without the proj~t. This 
is considered to be an insignificant :impact. In the southbound direction of this same section, the ratio 
mcreases from 1.04 to 1.06 in the a.m. period due to project traffic. 'Ibis i> considered to be an 
insignificant impact. Between Washington and Auto Mall in the p.m period in the northbound 
direction, the project-related increase from 1.04 to 1.06 is considered lo be insignificant. In the a.m. 
period in the southbound dtrection, the project wses the ratio from 0.99 to 1.01. Although this u; 

only a two percent increase, it is considered potentially significant because the LOS elevates from E 
to F. 

It is not practical for the prOJect to widen the free\vay to mitigate potentially significant imp-acts. 
However, as noted in the mitigation secl!on ofth1s report, the City should require the developer to 
implement an aggressive Transportation Demand Management strategy to reduce the level of single 
occupant vehicles on tbe street system during peak hours. 
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CIRCULATION AND ACCESS 

Internal Roadways 

Figure 4 illustrates the street system of the proposed project. This figure indicates two sets of 
recommendations - Intersection traffic control devices and lane requirements. 

Intersection Traffic Control Devices 

The proposed traffic control devices are sho,vn. Near the project, traffic signals exist or ITTe needed at 
five locations along Auto Mall Parkway. This includes at tbe 1-880 northbound and southboU!ldramp 
intersections. at Christy, at Bos cell, and at Boyce/Cushing Parkway. Internally, it appears that traffic 
signals will be desirable at least three intersections These are locations along through streets that 
experience high volumes of cross traffic an di or turning traffic The through streets shown in addition 
to Auto Mall Parkway are Cbnsty, Boscell, !Joyce and Nobel. All mtersectlons approaclung these 
through street are equipped with stop signs. Also, one- and two-way stop signs are suggested at all 
other intersections for safety purposes and 10 assign the right of way 

Lane Req!liremen/s 

As noted, the major streets in the development are predominately north-south streets. These are the 
streets that will have four lane requirements. The three ma1or streets approaching Auto Mall Parkway 
are recommended to have at least five lanes, three approaching the mtersection and wo departing. 
Most four and five lane streets will need a median to accommodate left turn Janes. Most other streets 
have a three-lane cross-sect1on, with the third lane being a center tum lane. The central commons 
area, which is intended to have a bigh amount of pedestrian traffic and low speed vehicle travel, is 
shown to be a one-way couplet with only one lane (plus perhaps on-street parking) in each direction 
The three lane east-west streets are somewhat conceptual m that not all of them are required to 
provide adequate project access. Some of these streets can be relocated and in some cases, removed, 
without banning project circulation. More detailed design and traffic studies will be required before 
these lane requirements can be fwalized 
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MITIGATION MEASURES 

Intersection Improvements 

Based on expected 2020 cand1tions iden!lfied 1n the Proposed Project scenario, improvements to 
intersections are descnbed in the following section. Table VIII also includes a description of the 
mitigation measures. The table 1ncludes existing lane patterns at the sixteen study intersections, those 
which are planned by the City a.s a part of its Traffic Impact Fee (TIF) program, and project 
mitigation measures. The listing below only includes those intersections requiring mitigation. 

3. Bos cell Road/Auto Mall Parkway: This intersection will require the followmg lane patterns: 
Westbound- two left rum lanes, two through lanes and one shared through and nght rum lane. 
Eastbound - one left rum lane, two through lanes, one shared through and right rum lane. 
Northbound - one left turn Jane, one through Jane, one free right tum lane Southbound- One left 
tum lone, one shared through plus right turn lane. These are expected to be proiect improvements 

4. Chri!ity Stree1/A1110 Mall Parkway: Dns intersection will require the following lone patterns: 
Westbound- two left tum lanes, three through lanes, one right turn Jane. Eastbound- One left rum 
Jane, three through lanes, one right tum lane. Northbound- One left rum lane, one through l•ne and 
one freenght rum lane Southbound- Two left turn lanes, one shored through and right tum lane 
These are expected to be project improvements. 

l 0 Cherry!Boyce/S1eve11son Although no lane additions are needed for this 1ntersection, the 
intersection will eventually need to be signalized The level of service and the intersection operations 
would be s1gnificantly improved if the westboillld approach were restriped for two left rum lanes, one 
through lane, and one right turn lane. This would m1!lgate the potentially significant impacts at the 
intersection. 

11. Gri111mer!Auto Mall Parhvay. This interseonon has been constructed to its maxunum practlcal 
capacity. The intersection 1s projected to operate at LOS E with the build out of the Catellus project. 
No add1tional rn.itlgation measures are feasible at this intersection. 

12. Boyce/Aura Mall Parkway: This intersection will require the following lane patterns: Northbound 
- one left tum lane, two through lanes, one free right turn lane. Southbound- two left rum lanes, two 
through lanes, onenght tum lone. Westbound- two left tum lanes, two through lanes, one nght tum 
lane. Eastbound- One left turn lane, two through lanes, one nght rum lane. These are expected to be 
project unprovements. 

15. Fremont/Aulo Mall Park\vay· The following lane patterns are required at this intersection: 
Northbound- Two left tum Janes, two through lane.sand one right tum lane. Southbound-two left 
tum lanes, two through lanes and one nght lllm lane. Westbound- Two left rum lanes, two through 
lanes and one shared through and right rum lane. Eastbound- Two left turn lanes, three through 
lanes, one right rum lane. Tins will allow the intersec!lon to operate at ahigh LOS D (0.90 volume to 
capacity ratio). 

16.0sgood!Auto Mall Parkway: The following lane patterns are requ1red at th1s intersection: 
Northbound- One left turn Jone, three through lanes and one right tum lane. Southbound-Two left 
tum lanes, two through lanes and one shared through plus nght turn lane. E•stbound- Two left turn 
lanes, two through lanes and one shared through plus right rum lane. Westbound- Two left turn 
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lanes, one through lane and one shared through plus right tum lane. With these Jane patterns, the 
intersection will operate at LOS E, which is consistent with the findings of the Fremont General Plan. 
These are illustrated in Figure 5. 

Interior Street Improvements 

As described in Figure 4, traffic signals are indicated at three interior intersections. Lane patterns and 
other intersections traffic control recommendations are also illustrated on Figure 4. 

Auto Mall Parkway Improvements 

Auto Mall Parkway along the project frontage should have the following through Jane patterns: 

I-880 Southbound Off.Rmms to Christv: Four westbound lanes, four eastbound lanes One 
eastbound lane will go directly to the southbound on-ramp. One westbound lane will go directly to a 
right turn lane at Christy. 

Christy to BoscelJ · Three westbound lanes, four eastbound lanes. One eastbound Jane will go directly 
to a right turn lane at Christy 

Boscell to Boyce: Three westbound Janes, three eastbound lanes. One westbound lane will go 
directly to a right tum lane at Boyce. 

Nobel to Bcyce: Two westbolil"ld lanes, two eastbound lanes. 

Tus information is illustrated in Figures 6 and 7. 

Transportation Demand Management 

A pro1ect with the magnitude of Pacific Commons has opportunities to develop tnp reduction 
measures and to promote alternative commute modes of travel. Items that should be considered in 
such a program include transit usage, ride-sharrng, flexible work hours, telecommuting, bicycling to 
work, preferential parkmg, and related issues. 

The Altamont Commute Express (ACE) is planning to accommodate a station on Auto Mall Park\vay 
ad1acent to the site. ACE has noted that such a station must be i!pproved by its Board and must be 
funded by others. Tuts will accommodate residents from the San Joaquin Valley and from the Tn-
V alley area who are employed in Pacific Commons In addition, shuttle service to the existing 
Fremont BART station and convenient AC Transit lines also have the potential to remove commuters 
from private autos. 

A draft Transportation Demand Management Program for Cate I/us &ve/oprnent Company, dated 
March 29, 1999 hi!S been prepared and is included as Appendix A. This program forms the initial 
elements of a comprehensive TDM program. 
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TRANSPORTATION DEMAND MANAGEMENT PROGRAM 

Introduction 

The following plan has been developed as an adjunct to the Pacific Commons Environmental Impact 
Report Pacific Commons is a maJ or development in Fremont consisting of industrial and 
commercial uses. The purpose of this document is to fulfill a requirement set forth by the City of 
Fremont, which states that "the applicant shall establish a Transportation Management A~ociation 
for the project area (which may be the Business Park Owners Associati(ll) established pursuant to the 
CC&Rs for the project) and develop a Transportation Demand Management (TDM} program subject 
to approval by the Development and Environmental Services Director ... " The applicam has agreed to 
this condition as a means of alleviating anticipated traffic impacts of the project. This TDM plan will 
inform employers and employees of Pacific Commons of transportation options for their daily 
commute. 

TDM strategies are designed to obtain the maximum use of the transportation resources availab~e 
The Cl!y offremom requires the inclusion of measures that would enable and encourage a reduction 
io project-related au!omobile trips. The emphasis is on help iv£ to reduce congestion at the most 
critical times of the day by shifting auto trips away from these peak periods. But tbjs may not reduce 
the total number of daily trips Some TDM measures may encourage Cota! daily trip reduction aod to 
the extent of this reduction, TDM measures also benefit air quality. The range ofTDM measures 
evaluated to be most suited to the Pacific Commons project includes land use planning, rides haring, 
transit, telecommuting, and pedestrian and bicycle use. 

The goal of the Pacific Commons TDM program is to reduce prOJeC(-related automobile 1rips. This 
will be accomplished by implementing measures for alternative transportation modes defme<l in this 
report. Every business located within Pacific Commons, regardless of its size, shall include reference 
to and mandatory participation in the requirements of the TDM program in every ]ease that is entered 
into. The Pacific Commons TDM program will include monitoring oftbe individual plans, and an 
annual report will be submirted to the City of Fremon!. In addition, each company employing 50 or 
more persons will be required to submit an individual TDM program (sample m Appendix A). This 
TDM program shall be implemented within six months of moving to Pacific Commons. 

Prior to the implementation ofa TDM plan, an assessment of where employees live, which mode of 
travel they use to commute and attitudes regarding future commuting alternatives will provide the 
basis for effective trip reduction strategies This will be the first step in establishing the Pacific 
Commons TDM plan. A sample of such a survey is included io Appendix B. 

illtimately, the success of!he Pacific Commons TDM plan will depend on Che cooperation of future 
Pacific Commons employers and employees, the City of Fremont and traosponation agencies serving 
the area. 

Project Description 

Pacific Commons is a proposed development of approximately 877 acres of land located in Fremont, 
California. The project site will be developed largely in industrial uses (including warehousing and 
campus-style Research and Development} and commercial uses, although some portions ofihe 
project sne will support institutional open space uses (commercial recreation, parks and wetlands) and 
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public facility uses (a fire station). The construction oft:his project will have significant impacts on 
!he City offremont' s rransportation facilities. 

Once the development is constructed, the forrna1ion of the Pacific Commons Owners Association 
(PCOA) will occur. The PCOA will consist of all property managers (landowners) who will be 
responsible for developing and main raining the interests of Pacific Commons landowners, business 
owners, and employees through various programs, including the TDM program. Association services 
wi!l be financed through annual assessments levied on an acreage basis to owners each month. 

Pacific Commons TDM Program Coordination 

In order to successfully implement this program, a coordinator is necessary to oversee all aspects of 
the program. Once established, the PCOA will hire a full time program coordinator to oversee the 
program's implementation and monitormg procedures. 

One of the main duties of the program coordinator will be to keep all employers and employees 
informed of their rransponation options. In order to achieve this goal and to reward participants of 
the program, the program coordinator will be responsible for duties described below. 

• Provide ongoing support- Provide support to all tenants of Pacific Commons with 
regards to eXploring conunute alternatives 

• Work with the Cit)' of Fremont- Serve as a liaison between Pacific Commons and 
the C!ly ofFremon1 and make known to the City the transportation needs of Pacific 
Commons as the needs relate to conunuting. 

• Assist employers \Vlth TDM programs- Work with employers within the park to 
develop individual IBM programs and incentive programs, if help is requested 
Conrribute where possible to individual company incentive programs 

Develop PCOA!fDM marketing program- Create a marketing program that will 
increase the effectiveness of the IBM program. Marketing program will include 
some oft:he following marketmg tools: bulletin board displays, regular mail (voice, 
electronic, paper) to employers, an internet website, telephone hotlines, an on-site 
commute information center within the PCOA office, periodic transportation fairs or 
information regard111g !hem, special events, prizes, games, contests, new employee 
orientation, meetings w11h employers, etc 

• Assist with Individual marketing pl"(lgrams- Provide support to all employers 
within the park. Work with the employers as a supplement to individual marketing 
programs, and be available to provide resources and information to individual 
company TDM program coordinators. 

• lmplementlnceutive program- Design and implement an effective incentive 
program to reward the commute alternatives of park tenants. Incentive program will 
recognize individuals as well as companies. 
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M11uit11rlng 

In order to determine if goals are being met after TDM measures m-e implemented, the following 
monitoring programs should be implemented. The resul1s of the monitoring programs will assist in 
determining which alter:nate modes of travel, other than drive alone commuting, will best service 
employees. 

Manltor ridesharlng- Develop a program to annually survey the employees within 
Pacific Commons regarding their current residence, commute mode and willingness 
to rideshare. Make available RIDES match !is! services on a continued basis. 

• Monitor transit demand- Jn coordination with transit agencies, establish "trigger 
points" to define the thresholds at which it will be appropriate to consider 
establishment of shuttle services or extension of AC Transit service into the site (as is 
detailed later in this report) Coordinate with City. All trigger points and service 
implementation will be subject 10 approval by the City of Fremont. 

Monitor overall TDM plan- Establish a database for all businesses in the 
development to include general information such as number of employees, type of 
business, size ofbusiness, etc. Track individual TDM progi<lms via monitoring form 
(see Appendix A for sample) and provide assistance where necessary. Coordinate 
with all employers within Pacific Common to annually review, monitor and report 
the results of the TDM plan. Submit annual repon of the plan's results 10 the City of 
Fremont for review. 

• Monitor vehicle trip generation- Parking counts and vehicular trip counts at key 
locations should be conducted annually by the City or an outside consulting firm to 
detennine the overall trip generation, levels of service, and par\cing nti!izaHon A 
yearly report should be submitted to the City for review. The PCOA must apply to 
tbe City for a spocial study to cover the cost of City review. 

Traffic Demand Management 

Trip reduction is not achie-ved through a simple, one-step process. On the traveler's side, there are 
many factors contributing to making trip reduction an intricate job, of which two are described. 

• The schedule complexity of today's workforce (both spouses working, single 
parents). 

• The convenience and relatively low cost of driving alone, especially considering the 
ever increasing average travel distances. 

Any single trip reduction program can reach only small portions of the entire market, and have a 
limited effect. Trip reduction can only be measured through a series of cumulative, diversified and 
constantly monitored trip reduction plans. 

Of the many TDM and trip reduction measures known to have worked, the following major ones are 
presented as most applicable to Pacific Common.1 Because Pacific Commons is a new development, 
coordination is necessary with many agencies for establishing access to Pacific Commons from 
existing transportation facilities. For each of the following transportation modes, a description of the 
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current services available is summarized, followed by specific recommendations for implementing 
service to the Pacific Commons development 

Transporlation Modes 

Tronsir 

BART (Bay Area Rapid Transit) conn~ts Fremont to the greater Bay Area by commuter train. The 
southernmost station for BART is loca1ed in central Fremont at 2000 BART Way, which is off of 
Civic Center Drive between Stevenson Boulevard and Mowry Avenue. This public transportation 
system effectively conn~ts such major cities as San Francisco, Berkeley, Oakland, Richmond, Daly 
City and Fremont wi!h one another and manyo!her conununities. Currently there is no shuttle 
service between the BART station and Pacific Commons. 

AC Transit (Alameda/Contra Costa Transit D1s1r1ct) provides the local inira- and intercity bll.5 service, 
including the Dumbarton Bridge Commuter Service to San Mateo County. The Transporration 
Agency of Santa Clara County also connects the Fremont BART station with Santa Clara County. 
The Pacific Commons site is not currently served by public transit, but the forecasted employee 
transit demand may change this. Because AC Trans it is reducing its service system wide at th ls time, 
it is not likely that transit services will be provided 10 Pacific Commons without some outside 
assistance. 

Both the Southern Pacific and Union Pacific Railroads provide freight service to !he Fremont area. 
The "Capitol Corridor" train hnks Fremont to San Jose and Sacramento. Amtrak has a passenger rail 
service stop in Fremont which !inks the city to Sacramento, San Jose and the rest of the Amtrak 
service route. The Altamont Express Commuter Rail Service, which opened in 1998, provides 
transportation for Central Valley residents (Stocktou!Manteca!Tracy) to the Santa Clara Valley. 
Utiliring existing rail tracks, it services Bay Area commuters who come from the norrh and east into 
Fremont and communities beyond. The City of Fremont will have one stop at !he Centerville Station 
near I-880. 

Park and Ride lots were created as a pla<:e w meet a bus, train, carpool or vanpool without having to 
pay for parking. Park and Ride !ors in Fremon! are located at the fullowing places. Cabrillo 
Shopping center on Thornton Avenue, Mission San Jose Community Park on Mission Boulevard, 
Route 238/I-680, and Route 84 at Arden,vood Boulevard (bicycle lots are only available at the Route 
84 lot). 

Transit TDM Measurru· 

• Explore the posslbllit)• of estahllshlng a shuttle service from the Fremont BART 
sfBtlon- PCOA will work with BART to possibly implement a shuttle service 
between the BART station and Pacific Commons. BART: (510) 464-6000. 

• Explore tbe possibility of establl.ihing AC Transit bus servi« to the project slte­
PCOA Will work with AC Transit to possibly implement bus service to the project 
site. Bus service should be provided on 30- minute headways or on headways 
consistent with CMP transit performance standards and AC Transit service standards. 
AC Transit: Research and Planning Department, 1600 Franklin Street, Oakland, CA 
94612 (510) 891-4700. 

TDM Program for Catellus Developmenr Company 
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• E:i<plore the posslblllty of establi!ibing an Altamont Commuter Expre:is (ACE) 
train statiuo near, or shuttle service from the Centerville Station to the proj~t 
site- PCOA will contact the ACE Rail Service and the City to determine the 
feasibility of establishing a train station near Pacific Conunons. If a train station is 
not feasible, PCOA w111 work with ACE and AC Transit to possibly implement a 
shuttle service from the Centerville Station to the project s!le. Altamont E:o;press: 
{209) 468-3025. AC Transit: (5 1 0) 891-4 700 

(For the above rhree TSM measures, PCOA will work with rhe transit agencies to establr'sh "tn"gger 
point" guidelines that will determine the criteria for when and if these services will be implemented 
The C<ty ofFremonr will first approve at/ trigger poinrs and service ;mp/e1nen/alion). 

Provide transit user subsidies- PCOA will subsidize some portion of BART, AC 
'Transit and ACE tickets and pa'!Ses and will make them available to all park 
employees, or PCOA will underwrite the cost of provtding rransit service lo the site. 
"Commuter Check"is a voucher program that provide.I an easy means for employers 
to subsidize employee purchase of transit passes. Employers can claim a ta" 
deduction for the subsidy. Com.muter Check is easy to administer and will result in 
an immediate and direct increase in transit usage among employees. PCOA will 
contact RIDES for more information on Corruuuter Check. RIDES· (800) 755 
POOL. 

Pro>lde on-site ticket sales- PCOA will have available 1n their offices transit 
information and will provide on-site ticket sales. PCOA will contact Regional 
Transit Connection (RTCJ to implement services for selling tickets and passes RIC 
will provide PCOA with tickets to sell to employees for several transit agencies, and 
Ibey can dehver tickets to Pacific Commons. R TC: (415) 323-8338. 

• Provide Park and rude lot maps and information- PCOA will have available maps 
and inforrnallon on the locations of all Park and Ride lots in the Bay Area. PCOA 
will contact RIDES to obtain !his information. RIDES: (800) 755-POOL 

Ridesharing 

Ridesharing involves the sharing of one vehicle by a number of commuters. Carpools (two to six 
people commuting together) and Vanpools (seven or more people commuting together) are the most 
effective ways to rednce the number of daily vehicle trips. The benefits of ridesharing could be 
promoted in terms of cost savings, reduced stress (from driving) andenvtromnental consciousness. 

Carpools are more effective when the commute is more than 10 miles and the workers live near each 
other. It should be noted that carpooling need not be a daily affair to produce significant reductions 
in auto trips. Two workers who carpool only once a week snll reduce their contribution to drive 
alone auto trips by JO percent. Vanpools are most effective when COIIlJDlltes are 15 miles or more. 

To begin a rides haring program, there must be a way to match potential carpoolers, vanpoolers or 
even buspoolers. RIDES for Bay Area Commuters assists those working in Bay Area cities, 
including Fremont, with individual carpool md/orvanpool options. RIDES was created in 1977 and 
is a private, nonprofit coi:poration that promotes alternatives to driving alone in the Bay Area. 
Funding is provided by Caltrans, the Federal Highway Administration and the Metropolitan 
Transportation CoIDmission. RJDES has assisted more than 330,000 commuters who want to carpool 
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or vanpool through a process called "ridematching." Ridematching requests can be made by 
telephone, fax and by employer-sponsored commuter fairs or seminars. Participants begin the 
program by filling out a commuter survey, available by calling RIDES. 

Employers throughout the region can cap inio RIDES' database through its "RIDES On-line" service. 
Employee transportation coordinators are trained to match their employees using RIDES' database 
and cm find potential car -and vanpoolers for each employee within minutes of logging on to the 
ridematching system. 

RIDES is also well prepared to provide commuters with "emergency'' ridematching in the event ofa 
transit strike or natural disaster. RIDES' computer system enables all staff members to access the 
ridematching database from personal computers on their desks, and al! staff are trained in 
ridematching procedures. 

The results ofa ridesharing program should be monitored. Pacific Commons employers and 
employees should be surveyed every year regarding curreflt place of residence, present commu1e 
mode and willingness to consider an alternative commute RIDES applications should be made 
available at this tune for rhose employees 1villing 10 carpool or van pool. 

In addition to the survey effort, all new employees should be informed about the ridesharing 
campaign and regularly scheduled al1ema"'" commute promotions should be held_ 

Ridesharing TDM Measures: 

• Assi1t with carpool/ van pool matching- PCOA will obtain training from RIDES on 
how to assemble carpools for employees in rhe park. PCOA will also provide 
carpool/vanpoo! informa1ion to all tenants of Pacific Commons. RIDES: (800) 755 
POOL. 

• Implement ride1haring program monitoring- PCOA will create a program to 
monitor ridesharing whicb includes annual surveys. 

• Implement Guaranteed Ride Home program- PCOA will create a program that 
will guarantee transportauon for ndesharers in emergency situations via taxi, 
company car, other employee, or rental car. This will guarantee that a person who 
uses a commute altemati,·e will be able to get a ride home in case of persona\ or 
family illness, overtime or other emergency. The PCOA TOM program coordinator 
will be available to coordinate rides in an emergency situation. 

• Provide preferential parking for ridesharers- PCOA will work with building 
managers to ensure that preferential parking is reserved for carpools and vanpools at 
desirable locations. lfa bu11ding requires a parking fee, PCOA will work with a 
building manager to lower the cost or offer parking for free. 

Bicycle/Pedestrian Commuting 

Employees who live within five miles ofa BART station or the work site are the most likely to 
consider bicycling or walking to work, though some avid cyclists and fitness enthusiasts w111 cycle 
further Secure bicycle parking is essential 10 promote bicycle commuting. 
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IJ1cycie!P~de!itrian TDM Measures: 

• 

• 

• 

Provide a secure place to store bikes during a work dRy- PCOA will work with 
employers and building owners to ensure that facilities will be available to store bikes 
during tbe work day. These facilities will include one or more of the following: 
racks, lockers, eoc)osed and covered parking areas, and bicycle access to a building's 
interior. 

Provide showers and clothes lockers- PCOA will work with employers and 
building owners lo ensure that showers and clothes lockers will be available to those 
that bicycle or walk to work. 

Provide support for bl cyclists and walkers- PCOA will make available the 
following. maps with routes, lanes and paths, information on safe walking routes, on­
site bicycle registration, tools and air pumps for on-site emergeocy bicycle repairs, 
etc. 

Flex-time Scheduling and Telecommuting 

Two alternatives to reducing conges(ion include flex-time scheduling and telecommuting. An 
employer can offer an employee various options 10 a 40-hour week, including flextime, staggered 
work hours, four 10-hour workdoys, 5-4-9 work weeks, and regular work hours outside the peak 
hours. Wh!le flextime scheduling will not reduce the number of trips, it will decrease the number of 
vehicle trips during commute hours. Telecommuting include.s utilizing the telephone, fax and modem 
while working at borne. 

Flex-time Scheduling and Te/ecommuring TDM Measures: 

Provide support and i.nformation- PCOA will have available infonnation for 
employers and employees on how to implement flex schedules and how to effectively 
implement a telecommming program or policy. 

Conclusion 

There is much variability, and an inevitable level of uncertainty regarding trip reduction success, 
especially when the project is not yet built. 

Trip reductions can be significant when there is serious and ongoing couunitment by Illllrni.gement to 
make its TDM measures effective, and when local jurisdictions and transportation agencies provide 
necessary services and support. Given such commitment and support, it appears very plausible for 
the Pacific Commons TOM plan to significantly reduce the number of vehicles used for commuting, 
and thereby contribute to local and regional transportation and air quahty goals. 
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Resources 

The following documents were used in the preparation of this TDM program and are available to the 
genera! public for use in TDM planning. 

City of Pleasanton TSM Program Plan, 1993, 1994, 1995, City of Pleasanton. 

City of Santa Rosa Trip Reduction Program; City of Santa Rosa 

Hacienda Transportation Program; Hacienda Owners Association. 

Guide to Employer Trip Reduction Programs, November, 1993; Bay Area Air Quality Management 
District 

TSM :Made Easy· A Guide for Mulu-tenant Managers, July, 1987; Pleasanton Transportation Task 
Force. 

Draft Guide to Employee Trip Reduction Programs, September, 1993; Bay Area Quality Managemen! 
District_ 

Employee Transportation Coordinator Handbook- A Guide to Creating Effective Commute 
Management Programs, 1995; Caltrans 

Variable Work Hours Handbook, 1995; Commuter Transportation Services, Inc 

The Bay Area Commuter's Survival Guide, (pamphlet); Cal trans. 

The True Costs of Driving, (pamphlet); Bay Area Quality Management District 

All About BART, (pamphlet) April, 1996, BART. 

Commute Alterna11ves, (pamphlet); RIDES, KPIX, KCBS. 

Internet Websites Consulted: 

City of Pleasanton. 

City of Fremont. 

Hacienda Business Park Owners Association. 

Other Sources Used: 
Draft Supplemental Environmental Impact Report- Pacific Commons Project, May I, 1996; Duncan 
& Jones. 

Persons Oinsulted: 
James Paxon, General Manager-Hacienda Business Park Owners Association, 925-463-9040, 
extension 1 
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APPENDIX A 

SAMPLE MONITORING FORMS 
FOR INDIVIDUAL TDM PLANS 





PACIFIC COMMONS 
TDM MONITORING FORM 

Pacific Commons' transportation demand management program requires every business with 50 or 
more employees to design, implement and provide the Pacific Commons Owners Association 
(PCOA) with an annual Transportation Demand Management (TOM) program. 

At the end of the program year, each business shall submit a new TOM plan which describes 1) the 
program activities during the one-year reporting period; and 2) the information program it intends 
to implement during the ensuing year. 

Besides the TOM plan, every business with 50 or more employees shall have a coordinator who 
shall be responsible forpnmary implementation of the 1DM plan. The coordinator shall also serve 
as the liaison to the PCOA TOM program coordinator. 

Every business located within Pacific Commons sha!l include reference to and mandatory 
participation in the requirements of the TDM program in every lease entered into. 

Please complete all sections. Maintain a copy for your records and send the originals 10: 
Pacific Commons Owners Association 

TOM Program Coordinator 
Street Address 
Fremont, CA 

Name of Business: ----------------------------

Address of Business: ---------------------

Phone Number: Fax Number: 
--------~ ---------

TDM Coordinator Name: --------------------
Number of Current Employees Located at this Office~: ________ _ 

• If more than 50 employees. pl=ie fill out the following questiOIUlllire and return to the PCOA. If!"'' than 50 employ. 
ees. only complete !his page Bild return to thcPCOA. 



PACIF1C COMMONS 
EMPLOYERTDMPROGRAM 

Please describe your TDM program by answering th£ following questions. 

MARKETING ELEMENT 
Criten"a for Marketing 

a Promote commute alternatives on a quarterly basis. 
b. Make commute alternative information available lo new employees 
c. Provide transit information (routes and schedules). 

l, How often will the TDM coordinator market the TDM program? 

Weekly Bi-weekly --- Monthly ___ _ 

Bi-monthly ___ _ Quarterly 

2. Which media will you use to market the TDM program? 

Company ne\vsletter 
Hand deliver to each employee 
Posters 
Flyers 
Company meetings 
Memoslletters 
Other (please descnbe) 

3. Check the transit information that will be available on an ongoing basis: 

Trans1 t schedules/route maps 
Transit brochures 
Bicycle maps 
Walking/trail maps 
Other (please describe) 

4. Describe commute information available to new employees. 

5, Do you hold new employee orientations? 

No __ _ 

6. Do you distribute commute alternative information to new employees? 

y~--- No 
Page2 
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RIDEMATCHING ELEMENT 
Criteria for Ridematching 

a. Make RJDES ride matching fonns available on an ongoing basis. 
b. Follow up with ridernatching requests, when possible. 

7. Check all ridematching services available to your employees: 

RIDES basic ridematch1ng request fonn 
RIDES "fax-a-Match" fonns 
In-house ridematching assistance 
Other (please describe) 

8. How are your employees infonned about ridematching services? 

Infonnation racks 
Employee Transportation Coordinator phone 

number postedllisted 
New employee orientation 
Newsletter 
Posted on bulletin boards 
Other (please describe) 
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APPENDIXB 

SAMPLE INITIAL SURVEY 
FOR ALL EMPLOYEES 





EMPLOYEE SURVEY 

Plea.>e answer all questions and return to your company's TDM program coordinatur. 

Home address 

Home City Zip 

Employer ----------------- Current Work Schedule to 
-~~-

Employer Street Address 

Employer City 

Nearest Cross Street to Home 

Nearest Cross Street to Work 

Ho\v do you get to work now? 

D Drive alone 
0 Carpool 
D Vanpool 
D Park and Pool 
0 BART 
D Ca\1rain 
D LightRail 
D B~ 

Zip 

Work Phone &<. 

D Club Bus 

D Forry 

D Drive and Transit 

D Motorcycle 
D Bicycle 
D Wolk 

D New Commute 
D othoc 

If you currently drive alone, would you be willing to explore alternative modes of transportal.lon for 
your commute? 

What commute altemal.lve infonnation would you like to receive? (check as many boxes that apply) 

D None 
D Carpool 
D Vanpool 
D Taking Transit 
D Walking to Work 
D Bicycling to Work 
D Telecommuting 

D Other----------------------



ELECTIVE TDM MEASURES 

PCOA'S TDM program calls for each company to select any rea.Bonable combination ofTDM 
measures designed to provide assistance and incentives to achieve reduced vehicle tnps. 
Please list all measures you intend to implement. 

10'------------------------
\\. _________________________ _ 
12.~-----------------------

13"'-------------------------
14~·-------------------------

"·~-----------------------

"·~-------------------------

'''"'-----------------------
19c·-------------------------
20c·-------------------------

Plea.se describe additional measures oo • separate, attached P"ilc 



APPENDIX B - LEVEL OF $ER VICE METHODOLOGY 





DESCRIPTION OF SIGNALIZED INTERSECTION CAPACITY ANALYSIS 
TJKM METHODOLOGY 

Background 

TJKM utilizes a method of intersection capacity analysis known as the Intersection Capacity 
Utilization (ICU) method. A variation of the TJKM method, known as the critical movement 
analysls, is described \n Interim Materials on Highway Capacity, Transportatlon Research Circular 
212, January 1980, published by the Transportation Research Boan! of the National Academy of 
Sciences. The TJICM method is similar to the planning applicatioru; method of Signalized 
Inten;ection analysis described in Circular 212, nus method addresses the capacity of 
lnten;ections as a whole. It simulates the operation of an actuated signalized inter.section. 

The method determines the critical movement by approach. The critical movements are 
determined by identifying the conflit:ting movements on the north-south and east-we&! approaches. 
The critical movement on an approach with split phase operation is the movement with the highest 
volwne-to-capacity ratio since ii has no conflicting movements. The method then snms the 
volume-to-capacity ratio of each critical movement at an intersection to produce an overall . 
intersection volume-to-capacity ratio. When the ratio ofvolnme to capacity reaches unity (1.00), 
the inten;ection is "at capacity" and is described as opera~ng at Level of Service E and 
approaching Level of Service F conditions. Han existing intersection is found to.have a volnme­
to-capacity ratio greater than 1.0, this indicates tha1 !he actual lane capacities are greater than those 
assumed in the methodology. 

The advantages of this type of capacity calculation is iis direct n:latioru;hip to acrual intersection 
operatioru; and the ease with which changes in traffic volumes or intersection capacity (i.e. 
intersection lane configuration) or both can be analyzed. The level of accuracy of this method 
ls comparable 10 that of the traffic projection processes used to detennine future traffic volumes, 

Level of Service 

The volume-to-capacity ratio is related lO the level of service. The relatiomhip of volwne-to­
capaclty ratio to level of service is a scale with a range of LOS A dlrough LOS F. The table 
"Levels of SeNice for Intersections" depicts the relatiomhip between the level of service rating 
and volnme-to-capacity ratio. 

Input Data 

The input data necessary to use this methodology are: 

• Lane geometrics 
• Turning movemeru volnmes 
• Split phasing information 

The lane configuration for the study intersections is indicated with a special nomenclature for the 
TJICM intersection capacity analysis, nus nomenclature is explained on the attached "Description 
of Lane Configuration Format." 



Sample 

A sample calculation is shown on the accompanying computer print-out ''TJKM Intersection 
Capacity Analysis." This example describes a hypothetical intersection of A Street and B Street, 
which is regulated by three phase traffic signals. The first signal phase for the northbound 
movements only has two lanes, both of which are shared with a tum movement The capacity of 
these two lanes ls 3,000 vehicles per hour, Thus, the critical movement is the combined through 
plus left plus right-tum movement with a volume of 563. The volume-to-capacity ratio is 0.1877. 

Phase 2 is for southbound traffic only and coutains three lanes. The per lane volume for the rigbt­
tum movement in the right-tum only lane (189 vehicles) is less than that in the two remaining 
lanes (226 vehicles per lane). Therefore. the length of this signal phase is governed by the traffic 
in the two left lanes - the shared through and left-tum lane and the left-tum only lane. The 
capacity of Phase 2 is 2,600 vehicles per hour of green, the volume is 452 vehicles, and the 
resulting volume-to-capacity ratio is 0. 1738. 

For Phase 3, the westbound through traffic cannot proceed through the intersection at the same 
time as the eastbound left-tum movement, even though they may be on the same signal phase, 
slnre they are conflicting movements. The same is true for the eastbound through movement and 
the westbound left-tum movement Jn realiry, the left-turning vehicles proceed through the gaps 
in the opposing through traffic as they occur (or in 5, 6, and 8 phase signili have exclusive left­
tum signal phasing). In any case, the total east-west capacicy requirement is the higher of the sum 
of the westbound through and/or right tum and the eastbound left tum volume-to-capacity ratios, 
or the sum of the eastbound through and/or right tum and the westbound left tum volume-to­
capacity ratios. 

In this case, the critical movement are the westbound shared through and right movement, 
(combined volume--to-capacity ratio= 0.2187), and the eastbound left-tummovemeot, (volume-to­
capaclry ratio= 0.0982). 

The critical movement volume-to-capacity ratios for each signal phase are slJll)Illed, then rounded 
to two decimal places. An allowance for yellow time (assumed to be lost time for vehicle 
movement) is added to obmin the overall intersection volwue-to-capaclty rating. The amount of 
added yellow time depends on the degree 10 which the intersection is saturated as indicated on the 
anached "Fac10rs forTJICM Methodology." This table also indicBtes the assumed Jane capacities. 
In the example, the intersection rating of 0.78 equates to a Level of Ser1ice C designation 

.... ,,,, .... 



DESCIUPTION OF LANE CONFIGURATION FORMAT 

The number of lan•s and the us• or the lanes is denoted wilb a special nomenclature described below: 

Lane Nomenclature 

X.Y Where X DenoLes the total number of lanes available far a particular movement 

Y Denoles how lhe lalles are used. 

'Vhen Y Is ..• ... The foUowing applies: 

0 I~ , .. A lane used exclusively for a particular movement (i.e. c;.;clusive left-tum lane). , .. ,. ' 
I 

I'~ A lalle which is shared, that is, either of two different movements can be made 

1 Ll R from a particular lane (i.e. a lane which is shared by through and right-tum " . 
1.0 L traffic). 

I' 

'P= 2 1: ¢-
l.l " Denotes two or more through lanes in which two lanes are shared, one with ,,. 
L.l l left-uun traffic, the other with right-tum traffic. 

3 Denotes an expressway through movement. 

4 ::~n ,, . Dennies a right-!urn movement from a wide oui.side lane where righ!·lllm ,,. 
\,0 l vehicles can bypass Uirough ITTl.[(;c sharing the lane rn make a right-tum on red. 

I~ " . Denotes a right-uu:n movemen1 from an exclusive right-tum lane with a 5 ·?:::.· "'. ,. ' right-tum lll'lOW and prohibiuon on the conflicting U-turn movement. 

I' 

6 ::~ " . Denotes a right-rum movement from a shared lalle with B right-mm arrow and 
!.l T 

" ' prohibition on the conflicimg U-turn movement. 

7,8,9 
Denrnes a turning movement whicil has a separate lane ID non inrn, as shown 
below: 

11,1 :1~ '·' ~ Tum lane which is shared with a through Jane or lefl-tlllII lane and under signal 

7 ,,. control, and which has 11.S own lane lO nun into, There must be at least two 

If'. f " ' through lanes. 

11'1,lff " ' Exclusive tum lane which is under signal control, and which hllll il.S own lane 8 •• 
'" ' to tum into. 

II 'I 

Ill); ~: 
Exclustve tum lane not under signal COnliol and which has an exclusive lane to 

9 
tum into, of1.en referred ID as a "'free" tum. Since the volumes in this lane do not 

" ' conflict with other intcrsection movemenlS, the VIC ratio of the free right-tum 

11'1 movement is noL included in the sum of critical V/C ratios. 

• 



TJI<M INTERSECTION CAPACITY ANALYSIS 5/6/93 

INTERSECTICN 1 A STREET and ll STREm J\NY'I'OON 
COONT DATE/TillE: 6/5/00 4:00-6:00 PM PEAK HOUR: 4:30-5:30 PM 
CCNDITION P.M. PEAK HOUR - EXISTING FILE sanple.i 

ROGHT rnRU IBIT 
189 225 227 

I I I 
• I I I ' 

<- v -> I 

""' 135 1. 0 1.0 Ll 2.1 Ll- 45 ROGHT 

rnRC 623 ->2 .0 (NO. OF LANES) 2.1<- 644 rnRU 

RO GITT '5 1. 0 1.1 2.2 Ll LO- 11 LEF2 
<- ' -> I 

v I I I v 
I I I 

30 518 15 
LEIT rnRO ROQIT 

~ 

SB 

Ee 

"" 

STREET NAME: A STREET 

,,,_ 
RIGHT (R) 
THRU (T) 
LEFT (L) 
1 • R 
1 • L 
T + R + L 

BJGHT (R) 
THRU (T) 
LEFT (L) 
1 < L 

RIGHT (R) 
THRU (T) 
LEFT (L) 

RIGHT (R) 
THRU (T) 
LEFT (L) 
l•R 

15 
518 

30 

189 
225 
227 

15 
623 
135 

45 
644 
11 

ADJUSTED 
VOLUME• 

15 
5rn 

30 
533 
548 
563 

42 • 
225 
227 
452 

0 • 
623 
135 

45 

"' 11 
689 

SPLIT PHASE? 

V/C 
CAPACITY AAT10 

1500 0.0100 
3000 0.1727 
1500 0.0200 
3000 0.1777 
3000 0.1827 
3000 0.1877 

1500 0.0280 
1500 0.1500 
2700 0.0841 
2700 0.1674 

1500 0.0000 
3300 0.1888 
1500 0.0900 

1500 0.0300 
3150 0 .2044 
1500 0.0073 
3150 0.2187 

VOLUME-TO--CAPACITY RATIO FOR THE INTEPSECrICN: 
ADJUSTME:NT FOR I.OST YELI£.W TIME : 

TOTAL VOLUME-TO-CAPACITY BA.TIO: 
INT£RSECTION IEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TUFIN ON RED 

' 

I 
NORrn 

SWEET NAME: 
B STREET 

SPLIT PHASE? 

i~~w~~ 
CRITIGIL 

V/C 

0.1677 

0.1674 

0.0900 

0.2187 

0.66 
0.10 

0. 76 
c 

Developed by TJI<M Transportation COnsultants, Pleasanton, CA, 1991 YY 



Lev•l of Type or 
Service Flow 

A Stable 
Bow 

' Stable 
B~ 

c Stable 
Bow 

D Approaching 
Unstable 

Bow 

F Unstable 
Bow 

F Forced Flow 

Level of Service for 
Signalized Intersections 

Delay Maoeuve.rabllity 

Very slight or no delay. ff Turning movements are easily 
signalized, conditions are such made, and nearly all drivers 
that no approach phase is fully flnd freedom of operation. 
utilized by ttaffic and no vehicle 
waits longer than one red 
indication. 

Slight delay. If •ignalized. an Vehicle platoons are formed, 
occasional approach phase is Many drivers begin to feel 
fully uulized. somewhat restricted within 

groups of vehicles. 

Acceptable delay. If signaljzed, Back-ups may develop behind 
a few drivers arriving at the end turning vehicles. Most 
of a queue may occasionally drivers feel somewbat 
have co wait lhrough one signal restricted. 
cycle. 

Tolerable delay. Delays may be Maneuverability is severely 
subsumtial dllring shon poriods, limited during shon periOOs 
but excessive back ups do not due 10 Lemporary back ups. 
occur. 

Intolerable delay. Delay may be There are typically long 
great-up to several signal queues of vehicles waiting 
cycles. upstream of the intersection. 

Excessive delay Jammed conditions. Back 
ups from other local.ions 
Testnct or prevent movement. 
Volumes may vary widely, 
depending principally on the 
downstream back-up 
conditions. 

WC 
Ratio 

0.00-0.60 

0.61-0.70 

0.71-0.80 

0.81-0.90 

0.91-1.00 

Varies' 

Nato'- l. In g<n<Rl, volont .. '°"""p'ci<y r>ti"' """""' ho '"'"'" than I.DO, uru,,, !ho lone '"P•oi1y u1omptlom ,,. LOO low. Also. 
If future denund ptojectioru '"' "'"';d..m (or .,..Jyti"'1 P"'P'''"'• • mio 8'°"'"' Ihm I.DO mi~t be obWiied, indloating 
that tho projectcrl d<m&>Jd woold <l<OOOd the oapooity. 

Roi'""'''" H;gh""J Capaciry M .. uar. Sp«"'! Rtpo'1 No. 209. T1>1uporwion R .... mn lloa.ol, 191~ 
High""J c.p.cizy M.,,...J, Sp«O.I R•po'1 No. 87, lli1hwoy R'-'O>rdi Board, 1965. ,_ 





APPENDIX C - LEVEL OF SERVICE WORKSHEETS: 
2020 WITH PROJECT 





I 

LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 11/29/99 
• 

INTERSECTION 17595 I-880 SB OFF/STEVENSON BL. CITY OF FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Paak Hour AM . ------------------------------------------------------------------------

• 

' 

' 

TJ><M METHOD 
-----------

' 

LEFT 0 

THRU ,,0 ---> 

RIGHT 0 

N 
w • E 

E 

MOVEMENT 

SB RIGHT (R) 
LEFT (L) 

EB THRU (Tl 

WB THRU (T) 

v 

RIGHT THRU LEFT ,,, 0 ''' I I I 
"' - - - v ---> 

0.0 2.0 0.0 2. 0 

2.0 (NO. OE LANECI 

0.0 0.0 0.0 o.o 
' < - - - - - - " 

I 
0 0 0 

LEFT THRU RIGHT 

STREET NAME: I-eso EB 

ORIGINAL 
VOLUME 

1368 

ADJUSTED 
VOLUME* 

787 * 

''' 
1368 

' 
Split? N 

0.0 

3.0<---

0.0 

v 

Split? N 

DEE 

CAPACITY 

3600 
3600 

5700 

5700 

0 RIGHT 

1368 THRU 

0 LEFT 

V/C 
RATIO 

0.2186 
0.0586 

0.1175 

0.2400 . 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

"" ADJUSTED FOR RIGHT TURN ON RED 
INT~202oc25.INT,VOL~CAT25K.AMV,CAP~97FLDCAP.TAB 

STREET NAME: 
STEVENSON BL. 

SIG WARRANTS: 
Urb~Y, 

CRITICAL 
V/C 

0.2186 

0.2400 

0. 46 
0.10 
0.56 

A 

Rur~Y 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAX HOUR 11/29/99 

INTERSECTION 17595 I-880 SB OFF/STEVENSON BL. 
Count Date FREMONT MODEL Time YEAR2020 (25) 

CITY OF FREMONT 
Peak Hour PM 

-----------------------------------------~--------------~---------------
TJKM METHOD 

' 

LEFT 0 

THRU 2150 - - -:> 

RIGHT 0 

v 
N 

w • E 
s 

MOVEMENT 

RIGHT THRU LEFT 
297 0 ,22 

I I I 
<--- v - - - :> 

0.0 2.0 o.o 2.0 

3.0 (NO. OF LANES) 

0.0 o.o o.o 0.0 
' <--- - - - :> 

I 
0 0 0 

LEFT THRU RIGHT 

STREET NAME: I-880 SB 

ORIGINAL 
VOLUME 

ADJUSTED 
VOLUME* 

' 
Split? N 

o.o 

3 '0<---

0.0 

v 

Split? N 

0,, 

CAPACITY 

0 RIGHT 

1237 THRU 

0 LEFT 

V/C 
RATIO 

STREET NAME: 
STEVENSON BL. 

SIG WARRANTS, 
UrbEY, 

CRITICAL 
V/C 

Rur-Y 

-------------------------------------------~----------------------------
SB RIGHT (R) 

LEFT (L) 

EB THRU (T) 

WB THRU (Tl 

,,, ,,, 
2150 

1237 

21 7 * 
,22 

2150 

1237 

3600 
3600 

5700 

5700 

0.0603 
0.2283 

0.3772 

0. 21 70 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT-2020C25.lNT,VOL-CAT25K.PMV,CAP-97FLDCAP.TAB 

0.2283 

0.3772 

0.61 
0.10 
0.71 

c 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YE'.AR 2020 (25K) AM PEAK HOUR ll/29/99 

INTERSECTION 3930 I-880 NB OFF/STEVENSON 
Count Date FREMONT MODEL Time YEAR2020 (25) 

FREMONT 
Peak Hour AM 

TJKM METHOD 
-----------

, 

LEFT 0 

THRU ''' ---> 

RIGHT 0 

N 
w " F 

5 

MOVEMENT 

NB RIGHT (R) 
LEFT (L) 

EB THRU (T) 

WB THRU (T) 

v 

RIGHT THRU LEFT 
0 0 0 

I I 
<--- v ---> 

0.0 0.0 o.o 0 . 0 

3.0 (NO. OF LANES) 

0.0 ,.0 o.o ,.0 
' <--- ---> 

I I 
''' 0 ,,, 

LEFT TBRU RIGHT 

STREET NAME: I-BBO N9 

ORIGINAL 
VOLUME 

399 ,,, 

2269 

ADJUSTED 
VOLUME* 

314 * 

''' 
2269 

, 
Split? N 

o.o 

4.0<---

.o. 0 

v 

Split? N 

OFF 

CAPACITY 

3600 
3600 

5700 

7600 

0 RIGHT 

2269 THRU 

0 LEFT 

V/C 
RATIO 

0.0872 
0.147B 

0.1295 

0.2986 

STREET NAME: 
STEVENSON 

SIG WARRANTS: 
Urb=Y, 

CRITICAL 
V/C 

0.1478 

0.2986 

Rur=Y 

======================================================================== 
VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO, 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT25K.AMV,CAP=97FLDCAP.TAB 

0. 45 
0.10 
0 . 55 

A 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 11/29/99 

INTERSECTION 3930 I-880 NB OFF/STEVENSON 
Count Date FREMONT MODEL Time YEAR2020 (25) 

FREMONT 
Peak Hour PM 

--------------------------------------------------------------------
TJ><M METHOD RIGHT THRU LEFT 
----------- 0 0 0 

• I I • 
<--- v ---> Split? N 

LEFT 0 0.0 o.o 0.8 o.o 0.0 0 RIGHT 

THRU 1999 ---> 3.8 (NO. OF LANES) 4.0<--- 1471 THRU 

RIGHT 0 8.8 3.8 8.8 '. 8 0.8 8 LEFT 
• <--- ---> 

v 
I I 

v 
N 

w • E ''' 0 ''' E LEFT THRU RIGHT Split? N 

STREET NAME: 1-880 NB OFF 

MOVEMENT 

NB RIGHT {RI 
LEFT (L) 

EB THRU (T) 

WB THRU (T) 

ORIGINAL 
VOLUME 

,,, 
''' 

1999 

14 7:L 

ADJUSTED 
VOLUME* 

792 * 

''' 
:L999 

1471 

CAPACITY 

3600 
3600 

5700 

7600 

V/C 
RATIO 

0.2200 
0.1311 

0.3507 

0. 1936 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

STREET NAME: 
STEVENSON 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

0.2200 

0.3507 

0.57 
0.10 
0 '67 

E 

Rur-Y 

----=---=---==--==----=c=----==---c=---=----c--===---=-==-===-======-=== * ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL-CAT2SK.PMV,CAP=97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 11/29/99 

INTERSECTION 17344 BOSCELL/AUTO MALL PW. FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Peak Hour AM 

TJKM METHOD RIGHT THRU LEFT 
6 •s SS 

• I I I 
<;--- v ---> 

LEFT 6 '. 0 >A L> LO 

THRU 437 ---> 3.1 (NO. OF LANES) 

RIGHT '' 
N 

W • E 
E 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT (L) 

SB RIGHT (R) 
THRU (T) 
LEFT (L) 
T • R 

ER RIGHT (RI 
THRU IT) 
LEFT (LI 
T • R 

v 

,., >.O LO LS 
• ~--- - - - ,. 

'' >>O SO> 
LEFT THRU RIGHT 

STREET NAME' BOS CELL 

ORIGINAL 
VOLUME 

,, 
''' 6 

ADJUSTED 
VOLUME* 

0 • ,, 
SS 

'' 
0 • 

''' 6 

''' -------------------------------------
WB RIGHT IRI 900 ,,, • 

THRU ITI 1384 1384 
LEFT IL) :l405 1405 
T • R 1682 

• 
Split? N 

'·' sos RIGHT 
STREET NAME: 

3.1~--- 1384 THRU AUTO MALL PW. 

s.o 

v 

Split? N 

CAPACITY 

1800 
1900 
1800 

1800 
1800 
1800 
1800 

1800 
5600 
1800 
5600 

1405 LEFT 

V/C 
RATIO 

0.1117 
0.0579 
0.0289 

0.0000 
0.0272 
0.0328 
0. 0272 

0.0000 
0.0780 
0.0033 
0,0780 

SIG WARRANTS: 
Urb~B, Rur~Y 

CRITICAL 
V/C 

0.0579 

0' 0328 

0.0780 

-----------------------------------
1800 0 .1656 
5600 o.2·471 
3600 0.3903 0.3903 
5600 0.3004 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 0.56 
0.10 
0.66 

ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TORN ON RED 
INT~2020C25.INT,VOL~CAT25K.AMV,CAP~97FLDCAP.TAB 

B 



LOS Software Licenaed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 11/29/99 

INTERSECTION 17344 BOSCELL/AUTO MALL PW. 
Count Date FREMONT MODEL Time YEAR2020 (20) 

FREMONT 
Peak Hour PM 

-------------------------------------------0----------------------------
TJKM METHOD 
-----------

• 

LEFT 39 

THRU 1114 - - -" 
RIGHT ,, 

N 
w • E 

E 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT (L) 

SB RIGHT {R) 
THRU (T) 
LEFT (L) 
T • R 

EB RIGHT (R) 
THRU (T) 
LEFT {L) 
T • R 

WB RIGHT (R) 
THRU (T) 
LEFT (L) 
T • R 

v 

RIGHT THRU LEFT 

'' 8, 3,, 

I I I 
<--- v - - - ,. 

LO 3" L3 LO 

3 . 3 (NO. OF LANES) 

L < LO 3.0 L9 
• < - - - - - - ,. 

I I 
36 336 8<3 

LEFT THRU RIGHT 

STREET NAME: BOS CELL 

ORIGINAL 
VOLUME 

'' 1114 
39 

336 
698 
833 

ADJUSTED 
VOLUME* 

0 • 
1114 

39 
1114 

36 • 
698 
836 

''' 

• 
Split? N 

"' 
3.1<---

3.0 

v 

Split? N 

CAPACITY 

1800' 
1900 
1800 

1800 
1800 
1800 
1800 

1800 
5600 
1600 
5600 

1800 
5600 
3600 
5600 

3,6 RIGHT 

698 THRU 

816 LEFT 

V/C 
RATIO 

0.4694 
0.0658 
0.0200 

0.0000 
0.0456 
0.1806 
0.0456 

0.0000 
0.1989 
Cl.0106 
0.1989 

0.0200 
0 .1246 
0.2264 
o.J.:311 

STREET NAME: 
AUTO MALL PW, 

SIG WARRANTS: 
Urb=Y, 

CRITICAL 
V/C 

Cl.0658 

0. 1806 

0.1989 

0. 2264 

Rur=Y 

---=======----=========cc-----=====cccc---=====~-===========m--========= 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT2SK.PMV,CAP-97FLDCAP.TAB 

0.67 
0.10 
(). 77 

c 



LOS Software Licensed ta DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 11/29/99 

INTERSECTION 17351 CHRISTY/AUTO MALL 
Count Date Time 

FREMONT 
Peak Hour 

TJKM METHOD 
-----------

' 

LEFT '' 
THRU ''' ---> 

RIGHT '' 
N 

w , E 
6 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT (L) 

SB RIGHT (R) 
THRU (T) 
LEFT (L) 
T 'R 

EB RIGHT (R) 
THRU (T) 
LEFT (L) 
T ' R 

WB RIGHT (R) 
THRU (T) 
LEFT (L) 

v 

RIGHT THRU LEFT 

'' '' ''' 
I I I 

<--- v ---> 
LO L> L> ,.0 

'·' (NO. OF LANES) 

L> LO LO L9 
' <--- ---> 

I I I 
6 4 ''' LEFT THRU RIGHT 

STREET NAME: CHRISTY 

ORIGINAL 
VOLUME 

''' ' 6 

''' 2777 
1265 

ADJUSTED 
VOLUME* 

'' '' ''' 69 

'' ,,, 
'' ''' 

3 97 * 
2777 
1265 

' 
I Split? N 

LO 

3.0<---

,.0 

v 

Split? N 

CAPACITY 

1800 
1900 
1800 

1800' 
18QO 
3600 
1800 

1800 
5600 
1800 
5600 

1800 
5700 
3600 

''' RIGHT 

2777 THRU 

1265 LEFT 

V./C 
RATIO 

0.1028 
0.0021 
0.0033 

0.0372 
0.0089 
0.0719 
0.0461 

0.0283 
0.0784 
0.0228 
0.0875 

0.2206 
0.4872 
0.3514 

VOLUME-TO-CAPACITY RATIO FOR THE ,INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT-2020C25.INT,VOL-CAT25K.AMV,CAP-97FLDCAP.TAB 

STREET NAME: 
AUTO MALL 

9,G WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

0.0021 

0.0719 

0.0228 

0.4872 

0.58 
0.10 
0.68 

6 

Rur-Y 



i 

LOS Software Licensed to DKS Associates by TJKM 
""""""""""""";="""""~~-----"""-""""""""""""""cc•c-'"""'""""""KC~-g---~-~-~--- .. 
Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 11/29/99 

INTERSECTION 11351 CHRISTY/AUTO MALL FREMONT 
Count Date Time Peak Hour 
-----------------------------------------~------------------------------
TJKM METHOD 
-----------

• 

LEFT 79 

THRD 2810 -- -::> 

RIGHT >6 

N 
w • E 

B 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT {L) 

9B RIGHT IRI 
THRU (Tl 
LEFT ILi 
T • R 

v 

RIGHT THRD LEFT 

'' >6 >96 

I I I 
<--- v - - - ::> 

>.o '.' L> 2.0 

9 . ' (NO. OF LANES) 

L> LO LO L9 
• <--- ---> 

I I 
99 9 1315 

LEFT THRU RIGHT 

STREET NAME: CHRISTY 

ORIGINAL 
VOLUME 

1315 
9 

99 

.,, 
'' >96 

ADJUSTED 
'VOLUME* 

1315 
9 

99 

,, 
'' >99 
97 

• 
Split? N 

LO 

3.0<---

'. 0 

v 

Split? N 

CAPACITY 

18QO 
1900 
1800 

1800 
1800 
3600 
1800 

79 RIGHT 

909 THRU 

609 LEFT 

V/C 
RATIO · 

0.7306 
0.0047 
0. 0250 

0.0172 
0.0089 
0.0411 
0.0261 

STREET NAME: 
AUTO MALL 

SIG WARRANTS: 
Urb~Y, 

CRITICAL 
V/C 

0.0250 

0.0261 

Rur-Y 

------------------------------------------------------------------------
EB RIGHT (RI 

THRU (Tl 
LEFT ILi 
T • R 

WB RIGHT (R) 
THRU (T) 
LEFT (L) 

,, 
2810 

79 

79 
909 
609 

'' 2810 
79 

2826 

0 • 
909 
609 

1800 
5600 
1800 
5600 

1800 
5700 
3600 

0.0089 
0.5018 
0.0439 
0.5046 

0. 0000 
0.1:588 
0 .1678 

VOLUME-T9-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME:. 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECT~ON LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT,,2020C25.INT,VOL,,CAT25K.PMV,CAP•97FLDCAP.TAB 

0. 5046 

0.1678 

0.72 
0.10 
0.82 

D 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 11/29/99 

INTERSECTION 17618 FREMONT BL. (SO.)/I-880 NB RAMP FREMONT 
Count Date Time Peak Hour 
------------------------------------------------------------------------
TJKM METHOD RIGHT THRU LEFT 

----------- 0 .2682 0 

' I I ' 
<:--- v ---> I Split? N 

LEFT 0 o.o o.o ' . 0 o.o 2.0 sso RIGHT 
STREET NAME: 

THRU 0 ---> 0.0 (NO. OF LANES) 0.0<--- 0 THRU I-880 NB RAMe 

RIGHT 0 0. 0 0.0 '. 0 o.o 2. 0 ,,, LEFT 
' <--- ---> 

v I I I v 
N SIG WARRANTS: 

w • s 0 ,,, 0 Urb=Y, Rur~Y 
s LEFT THRU RIGHT Split? N 

STREET NAME: FREMONT BL. (SO.) 
======================================================================== 

MOVEMENT 
ORIGINAL 

VOLUME 
ADJUSTED 

VOLUME* CAPACITY 
. V/C 
RATIO 

CRITICAL 
V/C 

--------------------------------------------------~---------------------
NB THRU (Tl 

SB THRU (T) 

WB RIGHT (R) 
LEFT (L) 

''' 
2682 

''' 
2682 

488 * ,,, 

5700 

5700 

3600 
3600' 

0.0658 

0.4705 

0.1356 . 
0.1700 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION• 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

0.4705 

0.17{)0 

0.64 
0.10 
0.74 

c 
==============c==================E====================================E= 
* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C2S.INT,VOL=CAT25K,AMV,CAPc97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 11/29/99 

INTERSECTION 17618 FREMONT BL. (SO.)/I-880 NB RAMP FREMONT 
Count Date Time Peak Hour 

TJKM METHOD 

LEFT 0 

THRU 

RIGHT 

N 
W < E 

s 

0 

0 

MOVEMENT 

' 

---> 

v 

RIGHT THRU LEFT 
0 1254 0 

I I ' 
<--- v ---> Split? N 

0.0 o.o e.o o.o 2.0 688 RIGHT 

0.0 (NO. OF LANES) 0.0<--- 0 THRU 

o.o 0.0 , . 0 0.0 2.0 860 LEFT 
' <'. - - - - - -> 

I I v 

0 2105 0 
LEFT THRU RIGHT S°plit? N 

STREET NAME: FREMONT BL. (SO.) 

ORIGINAL 
VOLUME 

ADJUSTED 
VOLUME* CAPACITY 

V/C 
RATIO 

STREET NAME: 
I-880 NB RAMP 

SIG WARRANTS: 
Urb~Y, 

CRITICAL 
V/C 

Rur~Y 

------------------------------------------------------------------------
NB THRU (Tl 2105 2105 5700' 0.3693 0.36.93 
------------------------------------------------------------------------
SB THRU (T) 1-254 1-254 5700 0.2200 
------------------------------------------------------------------------
WB RIGHT (R) 

LEFT (L) 
3600 
3600 

0.1681 
o. 1022 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT~2020C25.INT,VOL~CAT2SK.PMV,CAP~97FLDCAP.TAB 

0.1681 

0. 54 
0.lO 
Q. 64 

B 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 11/29/99 

INTERSECTION 17621 I-880 SB OFF/FREMONT BL (SO.) FREMONT 
Count Date Time Peak Hour 

TJKM METHOD 
------ - - - - -

• 

LEFT 8 

THRU ''' ---> 

RIGHT 0 

N 
w • E 

8 

MOVEMENT 

SB RIGHT (R) 
LEFT (L) 

EB THRU (T) 

WB THRU (T) 

v 

RIGHT THRU LEFT ,,, 8 328 

I I I 
<--- v ---> 

8.8 2.8 0.8 2.0 

3.0 (NO. OF LANES) 

8 . 8 0.8 8 . 8 8.8 
• <--- ---> 

I I 
0 8 0 

LEFT THRU RIGHT 

STREET NAME: I-880 88 

ORIGINAL 
VOLUME 

''' 328 

1921 

ADJUSTED 
VOLUME* 

801 * 
328 

1921 

• 
Split? N 

0.8 

3.0<---

8.8 

v 

Split? N 

OFF 

CAPACITY 

3600 
3600 

5700 

5700 

8 RIGHT 

1921 THRU 

0 LEFT 

V/C 
RATIO 

0.2225 
0.0900 

0.1374 

0. 33.70 

STREET NAME: 
FREMONT BL (SO.) 

SIG WARRANTS: 
Urb=Y, 

CRITICAL 
V/C 

0.2225 

0.3370 

Rur=Y 

======-=============-==============-====================-=============== 
VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

0. 56 
0.10 
0.66 

B 
=========-=========-==-============-==========-=========-=============== 
* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT25K.AMV,CAP=97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 11/29/99 

INTERSECTION 17621 I-880 SB OFF/FREMONT BL (SO.) 
Count Date Time 

FREMONT 
Peak Hour 

TJKM METHOD 
-----------

• 

LEFT 0 

THRU 2003 ---> 

RIGHT 0 

N 
w • E 

s 

MOVEMENT 

SB RIGHT (R) 
LEFT (L) 

v 

RIGHT THRU LEFT 
<OS 0 ,,, 

I I I • 
<--- v - - - > Split? N 

0.0 ,,0 o.o ,,0 0 . 0 0 RIGHT 

' . 0 (NO. OF LANES) 3.0<--- ,,, THRU 

0.0 0.0 0.0 0.0 0 . 0 0 LEFT 
• <--- ---::> 

I I 
v 

0 0 0 
LEFT THRU RIGHT Split? N 

STREET NAME: I-880 SB OFF 

ORIGINAL 
VOLDME 

ADJUSTED 
VOLUME* 

325 * 
''' 

CAPACITY 

3600 
3600 

V/C 
RATIO 

0.0903 
0.1578 

STREET NAME: 
FREMONT BL (SO. ) 

SIG WARRANTS, 
Urb-Y, 

CRITICAL 
V/C 

0.1578 

Rur-Y 

------------------------------------------------------------------------
EB THRU (T) 2003 2003 5700 0.3514 0.3514 
------------------------------------------------------------------------
WB THRU (Tl 5700 0.1039 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT~2020C25.INT,VOL-CAT25K.PMV,CAP-97FLDCAP.TAB 

o. si 
0.10 
0.61 

B 



LOS Software Licensed to DKS Associate-a by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 11/29/99 

INTERSECTION 3841 I-BBO NB OFFRAMP/AUTO MALL PW. FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Peak Hour AM 

---------------------------------------------------~----------------
TJKM METHOD 
-----------

' 

LEFT 0 

THRU 1508 ---> 

RIGHT 0 

v 
N 

w • 0 
0 

MOVEMENT 

NB RIGHT (R) 
LEFT (L) 
T + R + L 

EB THRU (T) 

WB THRU (T) 

RIGHT THRU LEFT 
0 0 0 

I I 
<--- v ---> 

0.0 o.o o.o 0.0 

'. 0 (NO. OF LANES) 

o.o '·' 0.0 '.' <--- ' ---> 

I I 
059 0 ,,, 

LEFT THRU RIGHT 

STREET NAME: I-880 NO 

ORIGINAL 
VOLUME 

,,0 
859 

1508 

2059 

ADJUSTED 
VOLUME* 

1508 

2059 

' 
Split? N 

0.0 

3.0<---

0.0 

v 

Split? N 

OFFRAMP 

CAPACITY 

3600 
3600 
5400' 

5700 

5700 

0 RIGHT 

2059 THRU 

0 LEFT 

V/C 
RATIO 

0.0417 
0.2386 . 
0.1869 

0.2646 

o. 3612 

STREET NAME: 
AUTO MALL ,w. 

SIG WARRANTS: 
Urb=Y, 

CRITICAL 
V/C 

0.2386 

0.3612 

Rur=Y 

==c=====c========================================================~====== 
VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

0.60 
0.10 
0.70 

B 
======================================================================== 
* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT25K.AMV,CAP=97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR ll/29/99 

INTERSECTION 3841 I-880 NB OFFRAMP/AUTO MALL PW. FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Peak Hour PM 

TJKM METHOD 
-----------

, 

LEFT 0 

THRU 2552 - - - > 

RIGHT 0 

v 
N 

N • E 
9 

MOVEMENT 

NB RIGHT (R) 
LEFT (L) 
T + R + L 

EB THRU (T) 

WB THRU (T) 

RIGHT THRU LEFT 
0 0 0 

I I 
<--- v ---> 

0.0 0.0 0.0 0.0 

3 0 (NO. OF LANES) 

0.0 '.' 0.0 '·' , " - - - - - - > 

I I 
608 0 ,,, 

LEFT THRU RIGHT 

STREET NAME: I-880 NB 

ORIGINAL 
VOLUME 

2552 

,,, 

ADJUSTED 
VOLUME* 

799 * 
608 

1407 

2552 

,,, 

, 
Split? N 

0.0 

3.0<---

0.0 

v 

Split? N 

OFFRAMP 

CAPACITY 

3600 
3600 
5400 

5700 

5700 

0 RIGHT 

893 TB.RU 

0 LEFT 

V/C 
RATIO 

0.2219 
0.1689 
0.2606 

0.4477 

0.1504 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

STREET NAME: 
AUTO MALL PW. 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

0.2606 

0. 44 77 

0.71 
0.10 
0.81 

0 

Rur-Y 

-------------------------------------~-C-£ _____________________________ _ 
* ADJUSTED FOR RIGHT TURN ON RED 

I INT-2020C25.INT,VOL-CAT25K.PMV,CAP-97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 11/29/99 

INTERSECTION 17610 l-880 SB OFF/AUTOMALL PW FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Peak Hour AM 

TJKM METHOD 
-----------

' 

LEFT 0 

THRU 1243 ---> 

RIGHT 0 

N 
w ' E 

B 

MOVEMENT 

SB RIGHT (R) 
LEFT (L) 

v 

RIGHT THRU LEFT 
1542 0 1120 

I I I 
<--- v ---> 

0.0 2 . 0 0. 0 2.0 

' . 0 (NO. OF LANES) 

o.o 0.0 0. 0 o.o 
' <: - - - - - - > 

I I I 
0 0 0 

LEFT THRU RIGHT 

STREET NAME: I-880 BB 

ORIGINAL 
VOLUME 

1542 
1120 

ADJUSTED 
VOLUME* 

1462 * 
1120 

' 
Split? N 

0.0 

3.0<---

0.0 

v 

Split?· N 

OFF 

CAPACITY 

3600 
'3600 

0 RIGHT 

2795 THRU 

0 LEFT 

V/C 
RATIO 

0 .4061 
0.3111 

STREET NAME: 
AUTOMALL FW 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

0.4061 

Rur=Y 

------------------------------------------------------------------------
EB THRU (T) 1243 1243 5700 0.2181 

WB THRU (T) 2795 2795 5700 0.4904 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

0.4904 

0. 90 
0.02 
0.92 

E 
=======-~--=========~=============-===---======================-----==== 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT25K.AMV,CAP=97FLDCAP.TAB 



I 

LOS Software Licensed to DKS Assoc~ate£ by TJKM 

Condition: FREMONT YEAR 2020 (2SK) PM PEAK HOUR 11/29/99 

INTERSECTION 17610 I-880 SB OFF/AUTOMA.LL PW 
Count Date FREMONT MODEL Time YEAR2020 (25) 

FREMONT 
Peak Hour PM 

TJKM METHOD RIGHT THRU LEFT 
----------- eo< p ''' 

• I I I • 
<--- v ---> Split7 N 

LEFT p P.P '·p P.P '·P p p p RIGHT 
STREET NAME: 

THRU 3348 ---> '·p (NO. OF LANES) 3.0<--- 1543 THRU AUTOMALL PW 

RIGHT p P.P P.P P.P p p P.P -,-- p LEFT 
<--- • ---> 

v 
I I I 

v 
N SIG WARRANTS: 

w • E p p p Urb>=Y, Rur=Y 

' LEFT THRU RIGHT Split? N 

STREET NAME: I-880 '' o·FF 
======================================================================== 

MOVEMENT 

SB RIGHT (R) 
LEFT (L) 

ORIGINAL 
VOLUME 

ADJUSTED 
VOLUME* 

524 * ,,, 
CAPACITY 

3600 
3600 

V/C 
RATIO 

0.1456 
0.2619 

CRITICAL 
V/C 

0.2619 
------------------------------------------------------------------------
EB THRU (T) 3346 3348 5700 0.5874 0.5874 

WB THRU (T) 1543 1543 5700 
======================================================================== 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE' 

0 . 85 
0.04 
0. B 9 

D 
===========================================~===============~============ 
* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT25K,PMV,CAP=97FLDcli.P,TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 11/29/99 

INTERSECTION 3881 FREMONT BLVD,/SOUTH GRIMMER BL FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Peak Hour PM 
----------------------~-------------------------------------------------
TJKM METHOD 

• 

LEFT 96 

THRU 495 ---> 

RIGHT ''' 
v 

MOVEMENT 

RIGHT THRU LEFT 
35 ,35 33 

I I I • 
<--- v ---> Split? N 

LO LO 2.0 3. 0 1. 0 36 RIGHT 

2.0 (NO, OF LANES) 2.0<--- 336 THRU 

1.' 2. 0 2.0 1. 9 LO 330 LEFT 
• <: - - - - - - > 

I v 

435 1437 305 
LEFT THRU RIGHT Split7 N 

STREET NAME: FREMONT BLVD. 

ORIGINAL 
VOLUME 

ADJUSTED 
VOLUME* CAPACITY 

V/C 
RATIO 

STREET NAME: 
SOUTH GRIMMER BC 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

Rur=Y 

------------------------------------------------------------------------
NB RIGHT (R) 

THRU (T) 
LEFT (L) 

305 
1437 

435 

1800 
3800 
3600 

0.1694 
0 3782 
0.1208 

0.3782 

------------------------------------------------------------------------
SB RIGHT (R) 

THRU (T) 
LEFT {L) 

1800 
3800 
1800 

0.0000 
0.1934 
0. 0172 0. 01 72 

------------------------------------------------------------------------
EB RIGHT (R) 

THRU (Tl 
LEFT (L) 

69, 
495 

96 

69' 
495 

96 

1800 
3800 
1800 

0.3872 
0.1303 
0.0533 

0.1303 

------------------------------------------------------------------------
WB RIGHT (R) 

THRU (T) 
LEFT (L) 

C6 ,,, 
cco 

0 • 
336 
C30 

1800 
3800 
1800 

0.0000 
0.0"832 
0.0611 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

0.0611 

0.59 
0. 10 
0.69 

B 
==========================================~m~s~~=============~========== 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT25K.PMV,CAP=97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR ll/29/99 

INTERSECTION 3881 FREMONT BLVD./SOUTH GRIMMER BL FREMONT 
Count Date Tirne Peak Hour 
------------------------------------------------------------------------
TJKM METHOD RIGHT THRU LEFT 
----------- 66 1842 ,, 

' I I I ' 
<--- v ---> Split? N 

LEFT ,, 2. 0 2.0 2.0 2. 0 LO 22 RIGHT 
STREET NAME: 

THRU 988 ---> ' . 0 (NO. OF LANES) 2.0<--- <28 THRU SOUTH GRIMMER 

RIGHT 1266 L9 2.0 2. 0 L9 LO 2<2 LEFT 
' <--- ---> 

v 
I I I 

v 
N SIG WARRANTS: 

w • E 2<9 269 22 Urb=Y, Rur-Y 
s LEFT THRU RIGHT Split? N 

STREET NAME: FREMONT BLVD. 
=--=----=======----=====ccc--==-=======================c=c===-=======ccc 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT (L) 

SB RIGHT (R) 
THRU (T) 
LEFT (L) 

EB RIGHT (R) 
THRU (T) 
LEFT (L) 

WE RIGHT (R) 
THRU (T) 
LEFT (L) 

ORIGINAL 
VOLUME 

66 
1842 

'' 

22 
<29 
2<2 

ADJUSTED 
VOLUME* 

0 • 
1842 

'' 
1266 

999 
29 

0 • 
929 
292 

CAPACITY 

1800 
3800 
3600 

1800 
3800 
1800 

1800 
3800 
1800 

1-80 0 
3800 
lBQO 

V/C 
RATIO 

0.01!00 
0. 0445 
0.06'75 

0.0000 
0.484'7 
0.0.133 

0. '7033 
0. 0942 
0.0161 

0.0000 
0 .1092 
0.0'789 

VOLUM:E-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

• ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT25K.AMV,CAP=9'7FLDCAP.TAB 

CRITICAL 
V/C 

0.0675 

0.484'7 

0.0942 

0. 0789 

0.73 
0.1-0 
0' 83 

D 

BL 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 MODEL (25) PM PEAK HOUR 11/29/99 

INTERSECTION 9512 CHERRY/BOYCE/STEVENSON BL. 
Count Date FROM MODEL Time FROM MODEL 

FREMONT 
Peak Hour FROM MODEL 

TJKM METHOD 
-----------

' 

LEFT '' 
THRO ''' ---> 

RIGHT '' 
N 

w • 8 
s 

MOVEMENT 

NB RIGHT (R) 
THRO (T) 
LEFT (L) 

SB RIGHT {R) 
THRO (T) 
LEFT (L) 
T • R 

EB RIGHT (R) 
THRO (T) 
LEFT (L) 

WB RIGHT (R) 
THRU (T) 
LEFT (L) 

v 

RIGHT THRU LEFT 
66 826 ><O 

I I I ' 
<--- v ---> Split? N 

LO '·' 2.' 2.0 L8 '' RIGHT 

2.0 (NO. oc LANES) 2.0<--- ,8 THRU 

LO '. 0 2.0 LO LO ''' LEFT 
' <--- ---" 

I I 
v 

22 1266 888 
LEFT THRO RIGHT Split? N 

STREET NAME: CHERRY /BOYCE 

ORIGINAL 
VOLUME 

088 
1266-

22 

'' 288 

'' ,, 
,8 

,86 

ADJUSTED 
VOLUME* 

681 • 
1266 

22 

0 • 
288 

'' 
62 
,8 

''' 

CAPACITY 

1800 
3800 
1800 

1800 
3700 
3600 
3700 

1800 
3800 
lBOO 

lBOO 
3BOO 
lBOO 

V/C 
RATIO 

0.3783 
0.3332 
0.0117 

0.0000 
0.2230 
0.0.389 
0.2230 

0.0000 
0.0484 
0.0372 

0.0339 
0. 0195 
0.2144 

STREET NAME: 
STEVENSON BL. 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

0.3783 

0.0389 

0. 0484 

0. 2144 

Rur-Y 

-----------------------------------------------EEEE------~~E------------VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT-2020C25.INT,VOL-CAT25K.PMV,CAP-97FLDCAP.TAB 

0.68 
0.10 
0. 78 

c 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 MODEL (25) AM PEAK HOUR 11/29/99 

INTERSECTION 9512 CHERRY/BOYCE/STEVENSON BL. 
Count Date FROM MODEL Time FROM MODEL 

FREMONT 
Peak Hour FROM MODEL 

TJKM METHOD 

• 

LEFT 27 

THRU ,5 - - -,. 

RIGHT 

N 
W • B 

8 

,, 

MOVEMENT 

NB RIGHT IRI 
THRU IT( 
LEFT ILi 

v 

RIGHT THRU LEFT 
>5' 1362 58 

I I I • 
<- - - v - - - ,. Split? N 

LO '-' 2" 2.0 L' 20> RIGHT 

'. 0 (NO. OF LANES) 2.0<--- ,,, THRU 

LO LO ' 0 LO LO ''" LEFT 
• <--- - - - ,. 

I I I 
v 

>3 >20 ,5 
LEFT THRU RIGHT Split? N 

STREET NAME; CHERRY /BOYCE 

ORIGINAL 
VOLUME 

,5 
L20 

L3 

ADJUSTED 
VOLUME* 

0 • 
L20 

L3 

CAPACITY 

1800 
3800 
1800 

V/C 
RATIO 

0.0000 
0.0316 
0.0072 

STREET NAME: 
STEVENSON BL. 

SIG WARRANTS: 
Urb=Y, 

CRITICAL 
V/C 

0.0072 

Rur=Y 

------------------------------------------------------------------------
RB RIGHT IRI 

THRU ITI 
LEFT (LI 
T • R 

EB RIGHT (R) 
THRU (T) 
LEFT (L) 

WB RIGHT (R) 
THRU (T) 
LEFT (L) 

L52 
1362 

58 

20L 

''' ''" 

83 • 
1362 

58 
1424 

0 • 

'5 ,, 
20L ,,, ,,, 

1800 
3700 
3600 
3700 

1800 
3800 
1800 

1800 
3800 
1800 

0.0344 
0.3681 
0.0161 
0.3849 

0.0000 
0. 0197 
0.0150 

0.1117 
0.0732 
0. 4156 

0.3849 

0.0197 

0.4156 
=---===-c---====ccc-=:===ccc-c--=====c:ccc--====ccc--====c~c-=:===-=--== 

VOLUME-TO-CAPACITY RATIO FOR "THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

0. 83 
0.05 
0. 88 

D 
--=====~---===cc-c--=====E~c----=====c~c---===~•cc--=====•c--====-=c-=== 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL•CAT2SK.AMV,CAP-97FLDCAP.TAB 



LOS Software Licen~ed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 12/01/99 

INTERSECTION 3860 GRIMMER BL./AUTO MALL PW. 
Count Date FREMONT MODEL Time YEAR2020 (25) 

FREMONT 
Peak Hour AM 

TJKM METHOD RIGHT THRU LEFT 
----------- 990 1663 ;35 

' I I I ' 
.:--- v ---> Split? N 

LEFT 989 ,.0 L9 3.0 ' 0 LO ,,5 RIGHT 

THRU 1161 ---> 3.0 (NO, 08 LANES) 3.0.:--- 1096 THRU 

RIGHT ,,, 
N 

w + E 
9 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT (L) 

SB RIGHT (R) 
THRU (T) 
LEFT (L) 

EB RIGHT (R) 
THRU (Tl 
LEFT (L) 

WB RIGHT (R) 
THRU (T) 
LEFT (LI 

v 

9. 0 ,.0 9.0 L9 LO 
' "" - - - ---> 

I I v 

596 998 >5 
LEFT TJ!RU RIGHT Split7 N 

STREET NAME: GRIMMER BL. 

ORIGINAL 
VOLUME 

;5 

9 ' ' 590 

,,, 
1161 

''' ,,, 
1896 ,,, 

ADJUSTED 
VOLUME* 

'' ,,, 
598 

990 
1663 

935 

570 * 
1161 

''' 
101 * 

1896 ,,, 

CAPACITY 

1000 
3000 
3600 

1800 
5700 
3600 

1800 
5700 
3600 

1800 
5700 
1800 

399 LEFT 

V/C 
RATIO 

0.0003 
0. 0463 
0.1656 

0.5500 
0.2918 
0.0375 

0.3167 
0.2037 
0.1336 

0.0561 
0. 3326 
0.1728 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT-2020C25.INT,VOL-CAT25K.AMV,CAP-97FLDCAP.TAB 

STREET NAME: 
AUTO MALL PW. 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

0.1656 

0.2918 

0.3167 

O.l.728 

0.95 
0. 0 0 
0.95 

E 

Rur"'Y 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 12/01/99 

INTERSECTION 3860 GRIMMER BL./AUTO MALL PW. 
Count Date FREMONT MODEL Time YEAR2020 {25) 

FREMONT 
Peak Hour PM 

TJKM METHOD 
-----------

, 

LEFT sos 

THRU 1882 ---> 

RIGHT 999 

N 
w • E 

6 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT IL) 

v 

RIGHT THRU LEFT 
802 1492 296 

I I I , 
<--- v ---> Split? N 

2.0 L9 3 0 2.0 LO 288 RIGHT 

2. 0 (NO. OF LANES) 3.0<--- 1153 THRO 

LO 2.0 2.0 L9 LO 69 LEFT 
<---

, -- - "' 

I 
v 

899 1069 >OS 
LEFT THRU RIGHT Split? N 

STREET NAME: GRIMMER BL. 

ORIGINAL 
VOLUME 

>OS 
1069 

899 

ADJUSTED 
VOLUME* 

;os 
1069 

''' 

CAPACITY 

1800 
3800 
3600 

V/C 
RATIO 

0.0572 
Q,2813 
0.2483 

STREET NAME: 
AUTO MALL FW. 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

0. 2483 

Rur-Y 

----------------------------------------------------------------------
SB RIGHT (R) 

THRU (T) 
LEFT IL) 

802 
1492 

296 

802 
1492 

298 

1800 
5700 
3600 

0.4844 
0.2618 
0.0822 

0.2618 

------------------------------------------------------------------------
EB RIGHT (R) 

THRU (T) 
LEFT (L) 

899 
1882 

808 

591 * 
1882 

808 

1800 
5700 
3600 

0.3283 
0.3302 
0.2439 0.2439 

------------------------------------------------------------------------
WB RIGHT (R) 

THRU (T) 
LEFT (L) 

288 
1153 

69 

134 * 
1153 

69 

1800 
5700 
1800 

0.0744 
0.2023 
0.0383 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME; 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT-2020C25.INT,VOL-CAT20K.AMV,CAP-97FLDCAP.TAB 

0. 2023 

0. 96 
0.00 
0.96 

E 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 MODEL {25) AM PEAK HOUR 11/29/99 

INTERSECTION 9511 BOYCE RD./AUTO MALL PW. FREMONT 
Count Date FROM MODEL Time FROM MODEL Peak Hour FROM MODEL 

TJKM METHOD 
-----------

' 

LEFT 33 

THRU 45 ---> 

RIGHT 37 

N 
w • E 

s 

MOVEMENT 

NB RIGHT (R) 
THRtl (T) 
LEFT (L) 

SB RIGHT (R) 
THRU (T) 
LEFT (L) 

v 

RIGHT THRU LEFT 
,,6 1480 328 

I I I 
<--- v - - - > 

2.9 3 9 2. 9 2.0 

3.9 (NO. OF LANES) 

3.9 2. 9 2.9 3. 9 
' <--- - - - > 

I I 
3 96 68 

LEFT THRU RIGHT 

STREET NAME: BOYCE RD. 

ORIGINAL 
VOLUME 

266 
1480 

328 

ADJUSTED 
VOLUME* 

68 
96 

3 

206 
1480 

328 

' 
Split7 N 

3. 9 

3.0<---

2.0 

v 

Split? N 

CAPACITY 

1800 
3800 
3600 

1800 
3800 
3600 

568 RIGij"T 

''' THRU 

367 LEFT 

V/C 
RATIO 

0.0378 
0.0253 
o.o·oos 

0 .1144 
0.3895 
0.0911 

STREET NAME, 
AUTO MALL PW. 

SIG WARRANTS: 
Urb=Y, 

CRITICAL 
V/C 

0.0008 

0.3895 

Rur=Y 

-------------------------------------------------------~----------------
EB RIGHT (R) 

THRU (T) 
LEFT (L) 

WE RIGHT (R) 
THRU (T) 
LEFT (L) 

37 
65 
33 

568 
423 
367 

406 * 
623 
367 

1800' 
5700 
3600 

1800 
5700 
3600 

0.0000 
0.0079 
0.0031 

0' 2256 
0. 0742 
0. 1019 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT2SK,AMV,CAP=97FLDCAP.TAB 

0.0031 

0.2256 

0.62 
0.10 
0.72 

c 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 MODEL (25) PM PEAK HOUR 11/29/99 

INTERSECTION 9511 BOYCE RD./AUTO MALL PW. FREMONT 
Count Date FROM MODEL Time FROM MODEL Peak Hour FROM MODEL 
------------------------------------------------------------------------
TJKM METHOD RIGHT THRU LEFT 
----------- 6, 966 60> 

• I I I • 
<;- - - v -- - ,. Split? N 

LEFT ,,9 '. 0 L9 ,.o '·0 LO <9> RIGHT 
STREET NAME: 

THRU ,,, - - - " '. 0 (NO. OF LANES) 3.0-o--- >06 THRU AUTO MALL cw. 

RIG8T '' LO '. 0 '. 0 L9 2 . 0 ''' LEFT 
• I " - -- ---> 

v 
I I I 

v 
N SIG WARRANTS: 

w " E 29 1369 ,,, Urb=Y, Rur=Y 
E LEFT THRU RIGHT Split? N 

STREET NAME: BOYCE RD. 
======================================================================== 

MOVEMENT 
ORIGINAL 

VOLUME 
ADJUSTED 

VOLUME* CAPACITY 
V/C 

RATIO 
CRITICAL 

V/D 

------------------------------------------------------------------------
NB RIGHT (R) 

THRU {T) 
LEFT (L) 

''' 1369 

'' 
''' 1369 

'' 
1800 
3800 
3600 

0.2356 
0.3603 
0.0081 

0.3603 

------------------------------------------------------------------------
SB RIGHT (R) 

THRU {T) 
LEFT (L) 

EB RIGHT (R) 
THRU (T) 
LEFT (L) 

'' ''' ''' 
0 • ,,, 

289 

:L80 0 
3800 
3600 

1800 
5700 
3600 

0.0383 
0.2542 
0.1669 

0.0000 
0.0547 . 
0.0803 

0 .1669 

0. 0803 

------------------------------------------------------------------------
WB RIGHT (R) 

THRIJ (Tl 
LEFT (L) 

<9> 
>06 ,,, 

261 * 
206 

''' 
1800 
5700 
3600 

O.:L450 
0. 0186 
0.0425 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

0.1450 

0.75 
0.09 
0.84 

D 
================================~===========================5=========== 

* ADJUSTED FOR RIGHT TORN ON RED 
INT~2020C25.INl,VOL=CAT25K.PMV,CAP=97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJ!Qo! 

Condition: FREMONT YEAR 2020 MODEL (25) AM PEAK HOUR l.l./29/99 

INTERSECTION 8562 FREMONT BLVD./CUSHING PKWY. FREMONT 
Count Date FROM MODEL Time FROM MODEL Peak Hour FROM MODEL 

TJKM METHOD RIGHT· THRU LEFT 
----------- 699 2060 0 

' I I ' 
<--- v ---> Split? N 

LEFT 96 

THRU SS3 - --" 
RIGHT ,,, 

N 
w • E 

s 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT (L) 

SB RIGHT (R) 
THRU (T) 

EB RIGHT (R) 
THRU (T) 
LEFT (L) 

v 

9.0 L9 3.0 0.0 o.o 

' . 0 (NO. OF LANES) 0.0<---

LO '. 0 "0 LO o.o 
' " - - - - - -" 

I 
v 

''' 96 '' LEFT THRU RIGHT Split? N 

STREET NAME: FREMONT BLVD. 

ORIGINAL 
VOLUME 

,, 
96 

''' 
639 

2080 

''' 559 
99 

ADJUSTED 
VOLUME* 

0 • 
96 

''' 
699 

2080 

319 * 
SS9 

99 

CAPACITY 

l.BOO 
7600 
3600 

l.BOO 
5700 

1800 
3800 
3600 

0 RIGHT 

0 THRU 

0 LEFT 

V/C 
RATIO 

0.0000 
0.0100 
0.0586 

0.3883 
o. 3649 

0.1772 
0.1:471 
0.0217 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT-2020C25.INT,VOL-CAT2SK.AMV,CAP-97FLDCAP.TAB 

STREET NAME: 
CUSHING PKWY. 

SIG WARRANTS, 
Urb-Y, 

CRITICAL 
V/C 

0.0586 

0.3649 

0.1772 

0.60 
0.10 
0.70 

' 

Rur-Y 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 11/29/99 

INTERSECTION B562 FREMONT BLVD./CUSHING PKWY. FREMONT 
Count Date FROM MODEL Time FROM MODEL Peak Hour FROM MODEL 
-----------------------------------------------------------------------
TJKM METHOD RIGHT THRU LEFT 
----------- ,,, 

'"' 0 

• I I • 
<::--- v ---> Split? N 

LEFT ''' 
THRU 1067 ---> 

RIGHT 663 

N 
w • E 

E 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT (L) 

SB RIGHT (R) 
THRU (T) 

EB RIGHT (R) 
THRU (T) 
LEFT {L) 

v 

'·' LO 3.0 0.0 0.0 

'·' (NO. OF LANES) 0.0<---

LO '·' '. 0 LO 0.0 
• I " - - - ---> 

I I 
v 

''' l 758 ,, 
LEFT TI<RU RIGHT Split7 N 

STREET NAME: FREMONT BLVD. 

ORIGINAL 
VOLUME 

'' l 756 

''' 
''' ''' 
''' :l.067 ,,, 

ADJUSTED 
VOLUME* 

0 • 
l 758 

''' 
''' ,,, 
396 * 

1067 

''' 

CAPACITY 

l800 
7600 
3600 

1800 
5700 

1800 
3800 
3600 

0 RIGHT 

0 THRU 

0 LEFT 

V/C 
RATIO 

0.0000 
0.2313 
0.2039 

0.2872 
0.0849 

0.2200 
0.2808 
0.1039 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION; 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO; 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOLcCAT25K.PMV,CAP=97FLDCAP.TAB 

STREET NAME: 
CUSHING PKWY. 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/C 

0.2039 

0.0849 

0.2806 

0. 57 
0.10 
0.67 

B 

Rur=Y 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEA!<; HOUR 11/29/99 
-------------cccc _________________ cc-ccc-------------~------------------
INTERSECTION 3904 ALBRAE/BALNTN/STEVENSON FREMONT 
Count Date FROM MODEL Time FROM MODEL Peak Hour FROM MODEL 

TJKM METHOD RIGHT THRU LEFT 
----------- '' '' ,,5 

• I I I • 
<--- v ---> Split? N 

LEFT ,, 
'. 0 LO ' ' '·' LO ,,, RIGHT 

THRU ,,, ---> 

RIGHT ·122 

N 
w • E 

s 

MOVEMENT 

NB RIGHT (R) 
THRO (T) 
LEFT (L) 

SB RIGHT (R) 
THRO ITI 
LEFT I 01 
T • 0 

v 

' . ' (NO, 0, LANES) 2.0<---

3.3 LO LO LO 3.0 
• < - - - ---> 

I I I 
v 

35 8 3 75 
LEFT THRU RIGHT Split? y 

STREET NAME: ALBRAE/BALNTN 

ORIGINAL 
VOLUME 

'' '' ''' 

ADJUSTED 
VOLUME* 

0 • 
8 

30 

0 • 
'' ''' ,,7 

CAPACITY 

1800 
1900 
1800 

lBOO 
1800 
5400 
5400 

1467 THRO 

,,0 LEFT 

V/O 
RATIO 

0.0000 
0.0042 
0.0200 

0.0000 
0. 0122 
0.0231 
0.0272 

STREET NAME: 
STEVENSON 

SIG WARRANTS: 
Urb-Y, 

· CRITICAL 
V/O 

0.0200 

0.0272 

Rur-Y 

------------------------------------------------------------------------
EB RIGHT (R) 

THRU (T) 
LEFT (LI 
T • R 

WB RIGHT (R) 
THRO (T) 
LEFT (L) 

322 

''' '' 
''' 1467 
730 

,,, ,,, 
'' 1084 

265 * 
1467 ,,0 

1800 
7500 
1800 
7500 

1800 
3800 
3600 

0.0678 
0.1283 
0. 0.117 
0. 1445 

0.1472 
0.3861 
0.2028 

0. 0117 

0.3861 

--=-----==---------======--=~~------======--cmcc-===-====~------==---=--VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL .VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT-2020C25.INT,VOL-CAT25K.AMV,CAP-97FLDCAP.TAB 

0. 45 
0.10 
0.55 

A 



LOS Software Licensed to DKS _Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOOR 11/29/99 

INTERSECTION 3904 ALBRAE/BALNTN/STEVENSON FREMONT 
Count Date FROM MODEL Time FROM MODEL Peak HoUr FROM MODEL 
----------------------------------------------------------------------
TJKM METHOD 
-----------

• 

LEFT 9 

THRU 1593 ---> 

RIGHT 09 

v 
N 

w ' E 
E 

MOVEMENT 

RIGHT THRU LEFT 
32 3, ''' 

I I I • 
<--- v - - - > Split? N 

LO 3. 0 L> 3.> >. 0 ,,0 RIGHT 

'·' (NO. OF LANES) 2.0<--- 905 THRU 

L> LO LO LO 2.0 305 LEFT 
• <: - - - ---> 

I I 
v 

>9' 95 ''' LEFT THRU RIGHT Split? y 

STREET NAME: ALBRAE/BALNTN 

ORIGINAL 
VOLUME 

ADJUSTED 
VOLUME* CAPACITY 

V/C 
RATIO 

STREET NAME: 
STEVENSON 

SIG WARRANTS: 
Urb=Y, Rur-Y 

CRITI.CAL . 
V/C 

--------------------------------------------------------,---------------
NB RIGHT (R) 

THRU (T) 
LEFT (L) 

SB RIGHT (RI 
THRU (T) 
LEFT (L) 
T < L 

EE RIGHT (RI 
THRU (Tl 
LEFT ILi 
T ' R 

'' '' ,,, 
,, 

1593 
5 

532 * 
35 

399 

0 ' 

'' ''' ''' 
'' 1593 

5 
1672 

1800 
1900 
1800 

1800 
1800 
5400 
5400 

1800 
7500 
1800 
7500 

0.2956 
0.0184 
0.0767 

0. 0000 
0.0100 
0.0802 
0.0835 

0.0439 
0.2124 
0.0028 
0.2229 

0.2956 

0.0835 

0.2229 
------------------------------------------------------------------------
WB RIGHT (RI J<O ,,, ' 1800 0. 1044 

THRU I Tl 909 905 3800 0.2382 
LEFT (LI 305 905 3600 0.0847 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

0.0847 

0.69 
0.10 
0 .19 

c 
============"''°'''"'"'"'"'="'"'"'="'==-=~~zm====="''°==-------===m===~==:.==---~==-=== 
* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL-CAT25K.PMV,CAP-97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) AM PEAK HOUR 11/29/99 

INTERSECTION 3862 FREMONT BLVD./ADTO MALL PKWY. 
Couht Date FREMONT MODEL Time YEAR2020 (25) 

FREMONT 
Peak Hour AM 

TJKM METHOD RIGHT THRU LEFT 
----------- 503 1454 1054 

' I I I ' 
<--- v ---> Split? N 

LEFT 63 2 0 ' 0 2.0 2.0 ' ' 
,,, RIGHT 

STREET NAME : 
THRU ,,, ---> 3.0 (NO. OF LANES) 3 .1<--- 1059 THRU AUTO MALL PKWY. 

RIGHT l:j 2 LO 2. 0 '. 0 LO 2.0 ''' LEFT 
' <--- ---> 

v 
I I I 

v 
N SIG WARRANTS: 

w • E 65 2<0 95 Urb=Y, Rur=Y 
5 LEFT THRU RIGHT Split? N 

STREET NAME: FREMONT BLVD. 
======================================================================== 

MOVEMENT 

NB RIGHT (R) 
THRll (T) 
LEFT (L) 

SB RIGHT (R) 
THRU (Tl 
LEFT (L) 

EB RIGHT (R) 
THRU (T) 
LEFT (L) 

WB RIGHT (R) 
THRU (T) 
LEFT (L) 
T • R 

ORIGINAL 
VOLUME 

503 
1454 
1054 

>22 

''' 63 

''' 1859 

''' 

ADJUSTED 
VOLUME* 

0 • 
2,0 

66 

407 * 
1454 
1054 

25 • 

''' 63 

''' 1859 
32< 

2106 

CAPACITY 

1800' 
3800 
3600 

1800 
3800 
3600 

1800 
5700 
3600 

1800 
5600 
3600 
5600 

v/c 
RATIO 

0. 0000 
0.0632 
0.0192 

0 .2261 
0.3826 
0.2928 

0.0139 
0.1393 
0.0175 

0.1372 
0.3320 
0.1039 
0.3761 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION:' 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTI.ON LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INTc2020C25.INT,VQLcCAT25K.AMV,CAP~97FLDCAP:TAB 

CRITICAL 
V/C 

0.0192 

0.3826 

0.0175 

0.3761 

O.BO 
0.07 
o.87 

D 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 {25K) PM PEAK HOUR 11/29/99 

INTERSECTION 3862 FREMONT BLVD./AUTO MALL PKWY. FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Peak Hour PM 
------------------------------------------------------------------------
TJKM METHOD RIGHT THRU LEFT 
----------- ,,, 

''' '"' 
• I I I • 

<'.--- v ---> Split? N 
LEFT ''' '. 8 L. 0 '·' '. 0 3. L ,,, RIGHT 

STREET NAME: 
THRU 1696 ---> 3 . 8 (NO. OF LANES) 3,1<'.--- 1058 THRU AUTO MALL PKWY. 

RIGHT '' LO '. 0 ' 8 
LO '·' 369 LEFT 

• <'.- - - - - - ::> 

v 

I I I 
v 

N SIG WARRANTS: 
w • E L63 1232 633 Urb=Y, Rur=Y 

6 LEFT THRU RIGHT Split? N 

STREET NAME: FREMONT BLVD. 
===----==============-============================-===================== 

MOVEMENT 

NB RIGHT (R) 
THRU (T) 
LEFT (L) 

ORIGINAL 
VOLUME 

63L 
1232 

L63 

ADJUSTED 
VOLUME~ 

341 * 
1232 

L63 

CAPACITY 

1800 
3800 
3600 

V/C 
RATIO 

0.1894 
0.3242 
0.0453 

CRITICAL 
V/C 

0.3242 

------------------------------------------------------------------------
66 RIGHT (R) 

3 '' 
L3 • 1800 0.0072 

THRU I Tl ''' SOL 3800 0. 1055 
LEFT (L) ''' 

,,, 3600 0 .1075 0 .1075 
-------------------------------------------- ----------------------------
EB RIGHT (R) 

THRU (T) 
LEFT (L) 

WB RIGHT (R) 
THRU (T) 
LEFT (L) 
T • R 

,, 
1696 

330 

,,, 
1058 

369 

0 
1696 

339 

''' 1058 
369 

1682 

• 1800 
5700 
3600 

1800 
5600 
3600 
5600 

0.0000 
0.2975 
0.0942 

0.3467 
0.1889 
0.0997 
0.3004 

0. 0942 

0. 3467 

======================================~~============n=================== 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL=CAT25K.PMV,CAP=97FLDCAP.TAB 

0.87 
0.03 
0.90 

D 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (2SK) AM PEAK HOUR ll/29/99 

INTERSECTION 388S OSGOOD RD./AUTOMALL PKW. FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Peak Hour AM 

TJKM METHOD RIGHT THRU LEFT 
- - - - - --- --- 469 803 ,,8 

' I I I ' 
<--- v ---> Split? N 

LEFT 3,, 
' 0 

L> 3 . ' 2.0 L> ,6, RIGHT 
STREET NAME: 

THRU 1235 ---> 3.' (NO. OF LANES) 2.l<--- 1807 THRU AUTOMALL SKW. 

RIGHT .,, '.' LO 3.0 LO 3.0 339 LEFT 
' <--- ---> 

v I I v 
N SIG WARRANTS; 

w • E ',8 ''' >8> Urbo:Y, Ruro:Y 
s LEFT THRU RIGHT Split? N 

STREET NAME: OSGOOD RD. 
0==<=<=<=<=<=<=c0=0=0=0=0=0=0=0=0=0=0=0=0=0=c<=0=0=0=0=0=-0=0=0=0==<=<=<=<=<=-0=c0=====<=<=<=<======<=0=0=<==<=<=<==<===== 

MOVEMENT 

NB RIGHT (R) 
THRO (T) 
LEFT (L) 

SB RIGHT (R) 
THRO (T) 
LEFT (L) 
T • R 

EB RIGHT (R) 
THRO (T) 
LEFT (L) 
T • R 

ORIGINAL 
VOLUME 

>8> 
' 242 
',8 

.,, 
1235 3,, 

ADJUSTED 
VOLUME* 

'' . 343 

''' 
469 
802 
538 

1271 

,,, 
1235 

''' 1692 

CAPACITY 

lBOO 
5700 
1800 

1800 
5600 
3600 
5600 

1800 
5600 
l.800 
5600. 

V/C 
RATIO 

0.0089 
0.0425 
0.0989 

0.2606 
0.1432 
0.:1467 
0. 2270 

0.2539 
0.220S 
O.l.533 
0.3021 

CRITICAL 
V/C 

0.0989 

0.2606 

0. 1S33 

------------------------------------------------------------------------
WB RIGHT (R) 

THRO (T) 
LEFT (L) 
T • R 

363 
1807 

339 

262 
l.807 

339 
2069 

l.800 
3700 
3600 
3700 

0 .1456 
0.4884 
0.0942 
0.5592 0.5592· 

O=O=<=<==DD•c0=0=0=0=========ccc=0=0=0=0=0=0=0===<=c=cc=<=<=c0=====<=<=C0=0=0=0===<=<=0==cE==<==0===<== 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

1. 07 
0. 0 0 
l..07 

F 
<====0=<=<=<=======0==0=0=0==<=<=<=====ccc0=0=======<=<=<===<=====0=0==<====m=<=<=0=0=<=====-==0==<= 

* ADJUSTED FOR RIGHT TURN ON RED 
INT=2020C25.INT,VOL-CAT25K,AMV,CAPo:97FLDCAP.TAB 



LOS Software Licensed to DKS Associates by TJKM 

Condition: FREMONT YEAR 2020 (25K) PM PEAK HOUR 11/29/99 

INTERSECTION 3885 OSGOOD RD./AUTOMALL PKW. FREMONT 
Count Date FREMONT MODEL Time YEAR2020 (25) Peak Ho~r PM 

TJKM METHOD 
- - - - - - - - - - -

, 

LEFT <OS 

THRU 2006 - - - " 

RIGHT ;77 

N 
w • E 

B 

MOVEMENT 

NB RIGHT (R) 
THRU (Tl 
LEFT (L) 

SB RIGHT (R) 
THRU (T) 
LEFT (L) 
T • R 

EB RIGHT IRI 
THRU (Tl 
LEFT (LI 
T • R 

v 

RIGHT THRU LEFT 
755 37< 7B7 

I I I , 

<:--- v - - - " Split? N 
LO L; 3.' '·' L; ''' RIGHT 

'·' (NO. OF LANES) 2 .1<--- 1179 THRU 

L; LO 3.0 LO ,.0 ''' LEFT , "" - - - ---" 
I I 

v 

''' 1102 6<5 
LEFT THRU RIGHT Split? N 

STREET NAME: OSGOOD RD. 

ORIGINAL 
VOLUME 

''' 11-02 
3<7 

;77 
2006 

<09 

ADJUSTED 
VOLUME* 

513 * 
1102 

3<7 

399 
37< 
307 
773 

;77 
2006 

<OS 
2143 

CAPACITY 

1800 
5700 
isoo 

1800 
5600 
3600 
5600 

.1800 
5600 
1800 
5600 

V/C 
RATIO 

0.2850 
0.1933 
0.1928 

0.2217 
0.0668 
0 .1075 
0.1380 

0. 0761 
0.3582 
0.2272 
0.3827 

STREET NAME, 
AUTOMALL PKW . 

SIG WARRANTS: 
Urb-Y, 

CRITICAL 
V/·c 

0.1928 

0.2217 

0.2272 

Rur-Y 

------------------------------------------------------------------------
WB RIGHT (R( ,00 200 1800 0. 1·111 

THRU I Tl 1179 11 79 3700 0. 3186 
LEFT (LI 2;0 ''' 3600 ·o. 0583 
T • R 1379 3700 0.3727 

VOLUME-TO-CAPACITY RATIO FOR THE INTERSECTION: 
ADJUSTMENT FOR LOST YELLOW TIME: 
TOTAL VOLUME-TO-CAPACITY RATIO: 
INTERSECTION LEVEL OF SERVICE: 

* ADJUSTED FOR RIGHT TURN ON RED 
INT~2020C25.INT,VOL-CAT25K.PMV,CAP-97FLDCAP.TAB 

0.3727 

1.01 
0 . -00 
1.01 

F 



APPENDIX D - COMMENTS ON THE NOTICE OF PREPARATION 

OF A SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT 
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December 20, 1999 

Mr. LenBanda 
Development and Environmental Services Department 
City ofFremont 
39550 Liberty Street 
P.0 Box 5006 
Fremont, CA 94537-5006 

Dear Len_ 

Comments on the Notice of Preparation of a Supplemental EnVJronmenta! 
Impact Report for the Pacific Commons Project in the City offremont 

Thank you for the opportunity to comment on the City of Fremont's Notice of 
Preparation of a Supplemental Environmental Impact Report (SEIR) for the Pacific 
Commons Project .. The Pacific Commons Pro1ect is located on 768 acres bounded by I-
880 to the east, Auto Mail Parkway to the north, the existing Cushing Parkway terminus 
to the south, and the Southern Pacific Railroad right-of-way and the San Francisco Bay 
National Wildlife Refuge to the west. This SEIR proposed to incorporate and implement 
mitigation measures and conditions of approval defined in the City-approved 1996 SEIB. 
and Development Agreement_ According to the NOP and conversations with City staff, 
implementation of these measures will result in reduced development compared to the 
previously approved project and would result in a corresponding reduction in daily and 
peak hour tnps. 

Based on tlus information, we have no comment because the project does not meet the 
Tier 1 require1nt'uts of generat;ng 100 or more pm_ peak hour trip~ O\'er baseline 
conditions It is exempt from the Land Use Analysis Program of the CMP. 

Once again, tharik you for the opportunity to comment Please do not hesitate to contact 
me if you require additional information . .I can be reached at 510/836-2560 ext. 13_ 

Sincerely, 

j,"r' ll::.l t"_} 
Beth Walukas 
Seruor Transportation Planner 

cc Jean Hart, Deputy Director 
file CMP - Environmental Review Opinions - Responses - 1999 

!33J BRO.-\.Dll:"_-\.)" SL:!TE 220. • 0.<\KlA'iD, CA ~461~ • PHO...-E• 151Ui 836-2560 • f,1.-'\· 1;101 CJr,.2111:; 
E-:IUIL, Al•C,,C:IU @ • .,l., ,,,,, • ll:'EB SITE• ,,.·,·m• '""·~"' 





APPENDIXD 

AIR QUALITY ANALYSIS AND MODELING ASSUMPTIONS 





AlRQUALITY ANALYSIS 

Setting 

Air Pollution Climatology 

Tue Project site is located in the San Francisco Bay Area, a large, shallow air basin ringed by 
hills, with a number of sheltered valleys around the perimeter. Two primary sea-level gaps in the 
hills exist: the Golden Gate and the Carquinez Straits. These two gaps are important sources of 
ventilation for the Bay Area. 

Northwest winds and westerly winds are most common in Fremont. Winds from these directions 
carry pollutants released by motor vehicles and factories from upwind areas, particularly during 
the summer months. Winds are lightest on the average in fall and winter, and there are generally 
periods during these seasons when winds are very light, and local pollutants can build up. 

Ambient Standards 

The federal Clean Air Act of 1967, as amended, established air quahty standards for several 
"criteria" pollutants. These standards are divided into primary standards (designed to protect the 
public health) and secondary standards (intended to protect the public welfare from effects such 
as visibility reduction, soiling, nuisance and other fonns of damage). The criteria pollutants of 
concern m evaluating the air quality impacts associated with the proposed Project are ozone (Oi), 
carbon monoxide (CO), nitrogen dioxide (NOi) and suspended respirable particulate matter 
(PM 10). Air quality standards for the criteria pollutants lead (Pb) and sulfur dioxide (SO,) are 
already being met locally, and these pollutanlll would not be generated in significant quantities 
by the proposed Project or Project-related traffic. 

In addition, the State of Cahfurnia has adopted its own air quality standards. The state standards, 
which establish durations of time for specific contaminant levels designed to avoid adverse 
effects with a margin for safety, are generally more stringent that the corresponding federal 
standards, as shown in the table below: 

Ozone is a considered a secondary pollutant, since it is not emitted directly into the atmosphere, 
but is produced through a complex sen es of photochemical reactions involving reactive organic 
gases (ROG) and nitrogen oxides (NO,J, which are "precursor" compounds for ozone. Because 
ozone precursors are transported and diffused by wind, ozone is regarded as a regional air 
pollutant. Ozone i.s the major component in smog, and exposure to ozone can entrul adverne 
health impacts. 'When ozone concentrations are predicted to reach or exceed 0.1 parts per million, 
the Bay Aiea Air Quality Management District (BAAQMD) issues a "Spare the Air'' advisory, 
telling those who would be adversely affected by unhealthful air (particularly those with 
respiratory or heart problems) to avoid exertion and outdoor activity to the extent possible, and 
requesting voluntary reductions in the number of vehicle trips within the region. 



Pollutant 

Ozone 

Carbon 
Monoxide 

Nitrogen 
Dioxide 

Sulfur 
Dioxide 

PM,, 

'"" 

FEDERAL AND STATE AMBIENT AIR QUALITY STANDARDS 
Catellus Pacific Corrunons GPAIPDA Draft Supplemental EIR 

City of Fremont, Califorma 

A verag.ing Tllil• Federal Primary filandartl State Standard 

1 Hour 0.12 parts permillwn 0.09 parts per million 

SHour 9.0 parts per miUiOTI 9.0 parts per milbon 
l Hour 35.0 parts per milliou 20.0 parts per million 

Annual 0.053 parts per mil~on 
1 Hour 0 25 parts per million 

Annual 80 micrograms per cubic meter 
24 Hour 365 micrograms per cubic meter 0.1)4 parts per million 
I Hour 0.25 parts per million 

Annual 50 micrograms per cubic meter 30 micrograms per cubic meter 
24 Hour 150 micrograms per rubic meter 50 micrograms per cubic meter 

30 Day l .5 micrograms per cubic meter 
Average 
Calendar l .5 micrograms per rubic meter 

Q"-
Source: Bay Area Air Quality Management District, BAAOMD CEQA Guidelines: Assessin• the Air OuajiJY 
Impacts of Projects and Plans April 1996. 

Carbon monoxi:de is fill odorless. colorless gas which can be lethal in high concentrations. The 
primary sources of carbon monoxide are motor vehicles, aild concentrations of this gas are 
greatest in areas near the intersections of roadways which carry high volumes of traffic. 

Nitrogen dioxide is produced through the combustion of fuel, and can contribute to the formation 
of smog. Nitrogen oxide emlssions (the primary sources in the loCTtl area motor vehicles) can 
elevate nitrogen dioxide levels, and also affect visibility. 

The use of high sulfur fuels in petroleum refilling and electricity generation may result in 
emlssions of sulfur dioxide (S02). Th.e San Francisco Bay Area Air Basin meets the established 
Federal and State ambient air quality standards for this ozone precursor. 

Particulates which are 10 microns in diameter or less are identified as PM, 0• If inhaled deeply, 
these particulates cfill cause adverse health effects. The greater proportion of suspended 
particulates originate from road dust, construction activities and farming. Only a small 
percentage comes from mobile sources. During the winter, woodsmoke from fireplaces can be 
the source of up to 40 percent of ambient respirable particulate matter. 

Lead has been phased out as a gasoline additive in California, and federal and state wnbient air 
quality standards for lead are met within the San Fraricisco Bay Area Air Basin. 



Current Air Quality 

Air qua\Jty is monitored in Fremont on Chapel Wey. The table below shows air quality data for 
criteria pollutants measured at this site for 1996-1998. All of the federal ambient air quality 
standards for criteria pollutants were met in Fremont during this period. However, concentrations 
of ozone and PM10 exceeded state standards on some days. 

SUMMARY OF AIR QUALITY DATA FOR FREMONT, 1996-1998 
Catellus Pacific Commons GPA!PDA Draft Supplemental EIR 

City ofFremont, California 

pollutant Standard Statistic 

°'®' Federal 1 Hour Days Over Standard 
(0 12 PPM) MaxID1um Concentration (PPM) 

Ozone State 1 Hour Days Over Standard ' (0.09 PPM) Maximtun Concentrahon (PPM) 

Carbon State/Federal Days Over Standard 
Monoxide 8 Hour (9.0 PPM) Maximum Concentration (PPM) 

Particulate Federal 24 Hour Day• Over Standard 
Matter cPMwJ (150 µglm') 

Parnculate Stato 24 Hour Days Over Standard ' Matter (PM,.) (50 µglm') Annual Geometric Mean (µglm') 

PPM ~ parts per million µglm' ~ Micrograms per cubic meter 

" 

' 

Source: Bay Area Air Quality Management District, Summary of Air Po\\tttion in the Bay Area for 1996, 1997 and 
1998. 

Regional Air OualiD• Planning 

The federal Clean Air Act of 1962 and the California Clean Air Act of1988 require that the State 
Air Resources Board, based on air quality monitoring data, designate the areas where the federal 
or state ambient air quality standards are not met as "non-attainment areas". Because of the 
differences between the federal and state standards, the designation of non-attainment areas is 
different Uilder federal and state legislation. 

Federal Air Quality Program 

Based on five consecutive summers of clean air data, in 1995 the San Francisco Bay Area 
became the largest metropolitan area.in the United States to attain the federal ozone standard. 
However, in response to exceedances of the ground~level ozone standard in 1995 and 1996, the 
U.S Environmental Protection Agency re-designated the San Francisco Bay Area Air Basin to 
an unclassified/non-attainment area in 1998. The federal ozone standard was violated several 
times during the summer of 1998, and a series of "Spare the Air" days were declared in response 



("Spare the Air" days involve public service announcements intended to discourage unnecessary 
driving, lawnmowing, outdoor painting, etc.), 

The air basin was designated "attainment" for carbon monox:ule by the U.S. Environmental 
Protection Agency in March, 1998, and is an "attainment" area (or is unclassified) for all other 
federal ambient air quality standards. 

Stale Air Quality Program 

Under the California Clean Air Act (CCAA), the Bay Area Air Basin is anon-attainment area for 
ozone and PM-10 (respirable particulate matter). The state standard for ozone was violated more 
than a dozen times in the San Francisco Bay Area during the sunnner of 1998. "Spare the Air" 
days were declared when the state ozone standard was exceeded. The air basin is an "attainment" 
area (or is unclassified) for all other state ambient air quality standards. 

The CCAA required local air pollution control districts to prepare Air Quality Attainment Plans. 
These plans must provide for a reduction of district-wide emissions of each non-attainment 
pollutant or its precursors of five percent per year averaged over consecutive three-year periods 
or, if not, provide for adoption of"all feasible measures on an expeditious schedule". The CCAA 
also grants air districts explicit statutory authority to adopt indirect source regulations (related to 
land uses or facilities that attract or generate motor vehicle tnps lllld thus result in air pollutant 
emissions [e.g., shopping centers, office buildings and airports]) and transportation control 
measures, including measures to encourage or require the use ofridesharing, flexible work hours 
or other measures which reduce the number or length of vehicle trips, 

The current Bay Area Clean Air Plan (CAP) was adopted in December, 1997. It proposes the 
imposition of controls on stationary sources (factories, power plants, industrial sources, etc.) and 
transportation control measures designed to reduce emissions from motor vehicles. The CAP 
proposes the adoption of"all feasible measures on an expeditious schedule". 

Impacts 

Under current CEQA Guidelines, the Project would have a significant environmental impact if it 
were to result in: 

• Any conflict with the applicable air quality plan; 

• Any obstruction to the implementation of the applicable air quality plan; 

• Any violation of any air quality st.andard; 

• A substantial contribution to an existing or proiected air quality violation, 



A cumulatively considerable net increase of any criteria pollutant for which the project 
region is non-attainment under an applicable federal or state ambient air quality standard 
(including releasing emissions which exceed quantitative thresholds for ozone 
precursors); 

• Exposure of sensitive receptors to substantial pollutant concentrations; or 

• Creation of objectionable odors affecting a substantial number of people. 

Construction Impacts 

The major construction air quality impacts would be due to dll51: generated by equipment and 
vehicles. Fugitive dll51: is emitted both during construction activity and as a result of wind erosion 
of exposed earth surfaces. Clearing and ea.rtbmoving activities comprise the major source of 
construction dust emissions, but traffic and general disturbance of the soil also generate 
significant dll51: errussions. 

Construction activities are also a source of organic gas emissions. Solvents in adhesives, non­
waterbased paints, thinner, some insulating materials and caulking materials used at the Project 
site would evaporate into the atmosphere and would participate in the photochemical reaction 
that creates urban ozone. Asphalt used in paving is also a source of organic gases for a short time 
after its application. 

The effects of construction activities would be increased dnstfall, and locally elevated levels of 
PM10 near the construction activity. Depending on the weather, soil conditions, the amount of 

activity taking place and the nature of dust control efforts, these impacts could affect adjacent 
properhes or uses on previously completed portions of the Project site. Because of this 
variability, construction-related dust impacts are considered to be a potentially significant 
temporary adverse impact. 

Local Air Oualitv Effects 

Traffic-Related Impacts 

On the local scale, the Project would increase traffic on the local street network, increasing 
carbon monoxide levels along roadways used by Project-related traffic. For the 1996 
Supplemental EIR, a CALINE-4 computer simulation model was applied to three intersections 
near the Project site: Auto Mall/Christy, Auto Mall/Boyce and Cushing/Fremont. These 
irrtersections were selected as those most affected by Project-related traffic. The model results 
were used to predict the maximum 1- and 8-hour concentrations to be expected near these 
intersections in the year 2000, co:cresponding to the 1- and 8-honr averaging times specified in 
the state and federal standards for carbon monoxide. The results of the CALINE-4 modeling at 
that time indicated that wider worst-case assumptions of traffic and meteorology, none of the 
three intersections evaluated would have violated state or federal standards either under the 
General Plan roadway network or under the roadway network associated with the proposed 
Project (see Ref. 10, pages 136 and 137). The traffic analysis conducted for this Supplemental 



EJR indicates that the anticipated year 2020 Project-related vehicle-to-capacity ratios during the 
PM peak hour at the Auto Mall/Boyce intersection would be no worse than the PM peak hour 
vehicle-to-capacity ratio projected for the year 2000 in the 1996 analysis (VIC= 0.84). During 
the AM peak hour at this intersection, and at both AM and PM peak hours at the two other 
intersections evaluated in 1996, projected 2020 Project-related vehicle-to-capacity ratios would 
be reduced relative to the projected year 2000 values (see Appendix B, Table V). This would 
indicate that Project-related impacts on carbon monoxide concentrations would continue to be 
C<Jnsidered to be less than signifu:ant for the Project as currently proposed. 

Odor Impacts 

The proposed Project would not C<Jntain any sensitive receptors for odors. Project-related odor 
impacts would be less than significant. 

Regional Impacts 

Trips to and from the Project site would result in air pollutant emissions affecting the entire San 
Francisco Bay air basin. Regional emissions associated with Project-related vehicle use has been 
calculated using the URBEWS-7G computer program (see discussion below). 

The estimated incremental daily emissions associated with Project-related traffic are shown 
below, for reactive organic gases and oxides of nitrogen (two precursors of ozone), and for PM10• 

ESTIMATED PROJECT-RELATED REGIONAL EMISSIONS IN POUNDS PER DAY 
Catellus Paclfic Commons GPAIPDA Draft Supplemental EIR 

City of Fremont, California 

Source 
Automobiles 

ROG= Reactive Organic Gases 
NOx =Oxides ofNitrogen 
PM10 =Particulate Matter, 10 :MJ.cron 

ROG 
475.43 

NO' 
1,302.17 

For the purposes of comparison, using the URBEMIS-5 computer program to calculate regkinal 
emissions for the project evaluated in the 1996 Supplemental EIR (which included Industrial 
Sources that are not currently a component of the Project), total ROG emissions were estimated 
at 2,688.7 pollilds per day, total NOx emissions were estimated at 724.5 pounds per day, and total 
PM10 emissions were estimated at 135.4 pounds per day (see Draft Supplemental EIR on the 
Pacific Commons Project. Catellus Development Comoration. May l, 1996, page 138). The 
URBE1VIIS-7G program represents an updated version of the URBEl\.fIS program used in 1996 
(which, among other features, changes the previously-modeled vehicle mix to reflect the 
increased use of small trucks, sport utility vehicles and diesel vehicles). Differences in the two 
URBElVIIS programs, and in the character of the development now proposed at the Project site, 
may account for the variation in the estimated Project-related emissions from the 1996 analysis to 



the 2000 analysis. In any event, the two URBEMIS analyses both indicate that development of 
the Project site as proposed in 1996, and as currently proposed would result in a level of regional 
emissions for at least one pollutant in excess of 150 pounds per day (the significance threshold 
established by the Bay Area Air Quality :Management District). 

Assessment of Regional Impacts 

Guidelines for the evaluation of Project impacts issued by the Bay Area Air Quality Management 
District consider emission increases to be significant if they exceed 150 pounds per day for any 
regional pollutant (Ref. 1). Estimated Project-related emissions shown above exceed this 
criterion for three modeled regional pollutants (ROG, NOx and PM,,), so the Project would have 
a significant effect on regional air quality. 

The Project's impact on regional emissions, together with that of cumulative development in the 
South Bay, would contribute to the continuing ozone problem in the region. 

Mitigation 

Construction Impacts 

The implementation of conventional dust suppression measures such as watering exposed soil 
surfaces, covering stockpiles of debris, the routine sweeping of the construction area and adjacent 
streets, and the suspension of any dust-generating activities during high winds would reduce the 
potential impact to a level of less than significant. The Bay Area Air Quality Management 
District recommends the following Best Management Practices (BJIJP's) to be implemented for 
projects of this type: 

• All trucks hauling soil, sand and other loose materials shall be covered, or shall be 
requirod to maintain at least two feet offreeboard. 

• All unpaved construction staging areas shall be either paved, watered three times each 
day, or be treated through the application of non-toxic soil stabilizers. 

• All paved access roads, parking areas and staging areas shall be swept daily with water 
sweepers. 

• If visible soil material is carried onto adjacent public streets, these streets shall be swept 
daily with water sweepers. 

• Exposed stockpiles of dirt, sand, etc. shall be enclosed, covered or watered twice daily, or 
non-toxic soil binders shall be applied. 

• Traffic speeds of construction vehicles on all roads shall be limited to 15 nilles per hour. 



• Sandbags or other erosion c-Ontrol measures shall be installed to prevent loose sand or soil 
runoff to public roadways. 

• Vegetation in disturbed areas shall be replanted as quickly as possible. 

The use of watering alone for dust control is estimated to reduce dust emissions by about 50 
percent. The combined effect of the above measures would have a control efficiency of70 to 80 
percent, which would reduce Project impacts to a level of less than significant. 

The monitoring of c-0nstruction mitigation measures would be the responsibility of the City of 
Fremont. 

Recional Impacts 

As indicated in the 1996 Supplemental EIR, the City of Fremont should require the Project 
applicant to develop a TOM (Transportation Demand Management) program for the proposed 
Project. An aggressive lDM program has the potential to reduce daily trips by approximately 10 
to 25 percent, and air quality impacts associated with motor Vehicle use would be reduced 
proportionally. When a significant amount of development has been completed at the Project site, 
the City of Fremont should require annual surveys documenting the effectiveness of the TDM 
program in reducing single-occupant commuting. 

A1though implementation of these measures would reduce the regional air quality illlpacts 
associated with the proposed Project, these Project-related impacts would remain 
significant and unavoidable. 

URBEMIS -7G Modeling Assumptions 

Estimates of regional emissions generated by Project traffic Wcre made using a program called 
URBEMlS-7G. URBEMJS-7G is a program which estimates the emissions that result from 
vanous land use development projects. Land use projects can include residential uses such as 
single-family dwelling units, apartments and condomminms, and non-residential uses such as 
shopping centers, office buildings and industrial parks URBEMIS-7G contains default values for 
much of the information needed to calculate emission&. However, project-apecific, user-supplied 
information can also be used when it is available. 

Inputs to the URBEM1S-7Gprogram include trip generation rates, vehicle mix, average trip 
length by trip type and avcrage apeed. Trip generation rates for Project land nses were provided 
by TJIQ.1 Transportation Consultants (see Appendix B). Average tnp lengths for Fremont and 
Alameda CoWitywere used. Average speed for all types of trips was assumed to be 25 miles per 
hour. 

The URBEMJS-7G runs assumed summertime conditions. 
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