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MINUTES 
FREMONT CITY COUNCIL MEETING 

NOVEMBER 15, 2016 
FREMONT CITY HALL 

7:00 P.M. 
 

1. PRELIMINARY 
 

A. Call to Order: Mayor Harrison called the meeting to order. 
 
B. Flag Salute: Councilmember Chan led the salute to the flag. 
 
C. Roll Call: Present: Mayor Harrison, Vice Mayor Mei, Councilmembers: Chan, 

Bacon, and Jones. 
 
D. Announcements by Mayor/City Manager 

 
Mayor Harrison announced the Boards and Commissions vacancies. 

 
2. CONSENT CALENDAR 
 
* A. Waive Reading of Ordinances: The City Attorney read the titles of ordinances to be 

considered. 
 

On a motion by Councilmember Jones, seconded by Vice Mayor Mei, the City Council waived 
further readings of proposed ordinances.  

 
Ayes: Mayor Harrison, Vice Mayor Mei, 

Councilmembers: Chan, Bacon, and Jones. 
Noes: None 
Absent: None 
Abstain: None 

 
* B. Approval of Minutes – None. 
 
* C. Mayor Harrison opened consideration of Second Reading and Adoption of an Uncodified 

Ordinance of the City Council of the City of Fremont Authorizing the Implementation of 
a Community Choice Aggregation Program 

 
On a motion by Councilmember Jones, seconded by Vice Mayor Mei, the City Council 
adopted Ordinance No. 23-2016.  
 

Ayes: Mayor Harrison, Vice Mayor Mei, 
Councilmembers: Chan, Bacon, and Jones. 

Noes: None 
Absent: None 
Abstain: None 
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* D. Mayor Harrison opened consideration of Selection of the Vice Mayor for the 
2016-17 term. 

 
On a motion by Councilmember Jones, seconded by Vice Mayor Mei, the City Council 
appointed Councilmember Rick Jones as the Vice Mayor for the 2016-17 term.  

 
Ayes: Mayor Harrison, Vice Mayor Mei, 

Councilmembers: Chan, Bacon, and Jones. 
Noes: None 
Absent: None 
Abstain: None 

 
* E. Mayor Harrison opened consideration of Approval to Introduce an Ordinance to Amend 

Fremont Municipal Code Section 5.05.090 to extend an existing exemption from payment 
of business taxes for a defined period of time for qualifying Clean Technology and 
Biotechnology companies and Find that the Ordinance is specifically excluded from the 
definition of a Project as a government fiscal activity which does not involve any 
commitment to any specific project under California Environmental Quality Act (CEQA) 
per Guidelines 15378(b)(4). (Extension of Business Tax Exemption for Clean Technology 
and Biotechnology Companies) 

 
On a motion by Councilmember Jones, seconded by Vice Mayor Mei, the City Council:  
1. Found the project exempt from the California Environmental Quality Act (CEQA) under 

CEQA Guidelines Section 15378(b)(4).  
2. Waived full reading and introduced an ordinance to amend Fremont Municipal Code 

Section 5.05.090 to extend an existing exemption from payment of business taxes for 
qualifying Clean Technology and Biotechnology companies until December 31, 2021. 
Once approved for the exemption, it can be claimed for up to five years for new 
companies and up to two years for existing companies.  

3. Directed staff to prepare and the City Clerk to publish a summary of the ordinance.  
 

Ayes: Mayor Harrison, Vice Mayor Mei, 
Councilmembers: Chan, Bacon, and Jones. 

Noes: None 
Absent: None 
Abstain: None 

 
* F. Mayor Harrison opened consideration of Approval to Authorize the City Manager to 

Execute Memoranda of Understanding with the Alameda County Health Care Services 
Agency for Fremont Human Services FY 2016/17 Medi-Cal Administrative Activities and 
Targeted Case Management Services 

 
On a motion by Councilmember Jones, seconded by Vice Mayor Mei, the City Council 
authorized the City Manager or designee to execute Memoranda of Understanding with the 
Alameda County Health Care Services Agency to enable the City’s Human Services 
Department to receive reimbursement for eligible FY 2016/17 expenses through Alameda 
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County’s Targeted Case Management Program in the anticipated amount of $465,000, and 
Medi-Cal Administrative Activities Program in the anticipated amount of $450,000, as 
described in this staff report.  
 

Ayes: Mayor Harrison, Vice Mayor Mei, 
Councilmembers: Chan, Bacon, and Jones. 

Noes: None 
Absent: None 
Abstain: None 

 
3. CEREMONIAL ITEMS 

 
A. Proclamation: Sikh Awareness Month 
 

4. PUBLIC COMMUNICATIONS 
 

A. Oral and Written Communications 
 
Alice Cavette and Chris Cavette requested the Mayor recuse himself from deliberating on 
Item 5.B. Laurie Manuel and Dr. Sonia Khan asked that the City Council declare Fremont a 
“Safe City” and also invited citizens to participate in the Transgender Remembrance Day 
candlelight vigil on November 20th at the Niles Plaza. Kristine Brown expressed concerns with 
school overcrowding and requested a speed lump on Landon Avenue. Kathryn McDonald 
requested the City Council table the vote on the Walnut Residences item until the new Council 
is seated. Scott Lane, representing Metropolitan Transportation Commission (MTC) expressed 
the need for more housing in the Bay Area and put high-density and height where is belongs.  

 
5. SCHEDULED ITEMS 
 
 A. Mayor Harrison opened consideration of a Recommendation from the Art Review Board 

to Approve an Update to the Art in Public Places Policy, Amendments to Art Review 
Board Regulations in Fremont Municipal Code Chapter 2.20, and an Exemption from the 
Requirements of the California Environmental Quality Act per CEQA Guidelines Section 
15061(b)(3). (Art Review Board Ordinance Update) 
 
*This item was added to the Consent Calendar. 
 
On a motion by Councilmember Jones, seconded by Vice Mayor Mei, the City Council: 
1. Found that the project is exempt from the California Environmental Quality Act (CEQA) 

per CEQA Guidelines Section 15061(b)(3), General Rule, because it can be seen with 
certainty that the activity would not have a significant effect on the environment, and the 
activity is, therefore, not subject to CEQA.  

2. Found that the updates to the Art Review Board ordinance and Art in Public Places 
Program Policy proposed herein are consistent with the General Plan, Community Plans, 
and Zoning Ordinance, as described in the staff report.  
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3. Introduced an ordinance amending regulations governing the Art Review Board as shown 
in Exhibit “A.”  

4. Adopted Resolution No. 2016-69 approving the amended Art in Public Places Program 
Policy as shown in Exhibits “B” and “C.”  

 
Ayes: Mayor Harrison, Vice Mayor Mei, 

Councilmembers: Chan, Bacon, and Jones. 
Noes: None 
Absent: None 
Abstain: None 

 
 B. Mayor Harrison opened consideration of a Public Hearing (Published Notice) to Consider 

the Planning Commission’s Recommendation to Approve a Rezoning from Planned 
District P-2004-267 to Either R-3-70 Multifamily Residential (TOD) (Planning 
Commission Recommendation) or a New Planned District, Vesting Tentative Tract Map 
No. 8249, a Preliminary Grading Plan, and a Discretionary Design Review Permit to 
Allow the Demolition of Existing Structures and Construction of Approximately 670 
Rental Units on an Approximately 13.7 Gross Acre (12.6± Net Acre) Site in the Central 
Community Plan Area, and to Adopt a Mitigated Negative Declaration Prepared and 
Circulated in Accordance with the Requirements of the California Environmental 
Quality Act (CEQA). (Walnut Residences - 1031 Walnut Avenue - PLN2015-00242) 
 
Associate Planner Bill Roth gave a presentation. Greg Christopher, the applicant with Carmel 
Properties, and Chris Beynon, Landscape Architect with MIG Urban Design and Landscape 
Architects, also gave a presentation. Staff and applicant responded to questions from 
Councilmembers. Mayor Harrison opened the public hearing. Alice Cavette, Chris Cavette, 
Hugh Vassar, Cary Smith, Vanessa Cheng-Smith, Ricardo Inglesias, Pamela Casey, William 
Arvoy, Bill Walters, Thomas Martin-Edwards, Kerry Darkes, Brad Louie, Scott Lane, Salim 
Mastan, Larry Edelson, Ninad Pimparkar, Marlene Gladstone, Chloe Reisman, Dave Jacobs 
(Thoughtful Growth in Fremont (TGIF)) and Famila Abzlelhalim expressed a variety of 
concerns and opposed the project. Some also requested the City Council table the vote on the 
Walnut Residences item until the new Council is seated. Amanda Montez (Silicon Valley 
Leadership Group), Cindy Bonior (Fremont Chamber of Commerce), Joel Devalcourt 
(Greenbelt Alliance), John R. Smith (Advocates for Affordable Housing), Jonathan Kass 
(speaking on behalf of BART Director Nick Josefowitz), Rob Poole (San Francisco Housing 
Action Coalition), Alyssa Kies (SPUR), Steven Neese, and Dimitri Khrakovsky are supportive 
of housing and smart growth. There were no additional speakers. Mayor Harrison closed the 
public hearing. The applicant provided rebuttal and responded to comments. Staff responded to 
questions from Councilmembers. Councilmembers provided comment.  
 
*See Green Sheet regarding amendment to Recommendation No. 2.  
 



 

*Consent Items 
Page 5 Minutes Fremont City Council Regular Meeting November 15, 2016 

On a motion by Councilmember Mei, seconded by Councilmember Bacon, to table the item 
until the new City Council is seated.  
 

Ayes: Councilmembers: Bacon, and Mei. 
Noes: Mayor Harrison, Vice Mayor Jones, 

Councilmember: Chan 
Absent: None 
Abstain: None 

 
On a motion by Vice Mayor Jones, seconded by Councilmember Chan, the City Council: 
1. Held public hearing.  
2. Adopted the Draft Mitigated Negative Declaration and Mitigation Monitoring Plan as 

shown in Exhibit “A,” and find on the basis of the whole record before it (including the 
Initial Study and any comments received) that there is no substantial evidence that the 
project will have a significant effect on the environment and that the Mitigated Negative 
Declaration reflects the independent judgment and analysis of the City of Fremont.  

3. Found that the project is in conformance with the relevant provisions contained in the 
City's General Plan. These provisions include the designations, goals, objectives and 
policies set forth in the General Plan's Land Use, Community Character, Mobility, 
Conservation and Safety Elements as enumerated within this report.  

4. Introduced draft Ordinance No. 1 Rezoning the entire project site from Planned District 
P-2004-267 to R-3-70(TOD), Multifamily Residence with Transit Oriented Overlay 
District as depicted on Exhibit “B” (Rezoning Map), based upon findings set forth in 
Exhibit “G” with direction that the project density be reduced to 50 units per acre. The 
allowable density range for the R-3-70 zoning district is 50.1 to 70 du/ac, so the applicant 
would be required to lower the project’s density to 50 dwelling units per net acre. The 
1.75 parking spaces per unit (ratio) would still apply for the units that remain. 

5. Found that pursuant to Government Code Section 66473.5, the proposed Vesting 
Tentative Tract Map and Preliminary Grading Plan as shown in Exhibit “F” (Vesting 
Tentative Tract Map No. 8249), together with the provisions for its design and 
improvement, are consistent with the goals, policies and implementation actions of the 
City of Fremont’s General Plan or any specific plan, as set forth in this report and 
Exhibit “G.”  

6. Found that none of the findings set forth in Government Code Section 66474 and FMC 
Section 17.20.200 can be made as set forth in this report and Exhibit “G.” These sections 
provide that a Tentative Map application must be denied if certain specified findings 
are made.  

7. Approved Vesting Tentative Tract Map No. 8249 and Preliminary Grading Plan as shown 
in Exhibit “F”, based on the findings and subject to the conditions of approval set forth in 
Exhibit “G.” Two new conditions of approval will be added to implement the City 
Council’s action as follows: 
 
A-26. A total of 38 units shall be removed from the project in order to reduce the overall 
density of the project to 50 units/acre and reduce the height of the parking structures by 
reducing the number of required parking spaces while maintaining a 1.75 space/unit ratio 
for the units that remain.  
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A-27. The project shall include installation of solar PV panels.  The applicant shall 
submit plans concurrent with the building permit submittal and shall demonstrate a good 
faith effort to design the system toward meeting the common area needs of the project.  
Alternatively, if building permit plans are submitted after the adoption of a local 
amendment to the Building Code that requires solar PV installation, the project shall meet 
those minimum requirements. 
 
After the motion to approve the project was made and seconded, there was discussion 
regarding the project density that requires clarification: 
 
Councilmember Bacon led the discussion with the following question: 
 

“My understanding with the transit overlay district is that we do not need to approve 
this at 50 units to the acre – we could approve something at 35 dwelling units to the 
acre.   We [they] are not entitled to go to 50.” 

 
Given that the question incorporated “with transit overlay district,” Community 
Development Director Schwob stated that that minimum density was 50 units/acre.  
 
As stated in the November 15, 2016 Council staff report, the General Plan land use 
designation for the site is Urban-Residential, with a density range of 30-70 units/acre.  
The current zoning for the site is P-2004-267, which allows a density range of 27-35 
units/acre.   
 
The City Council had follow up comments and questions regarding the overall density, 
but Director Schwob’s subsequent responses were made still assuming the application of 
the transit overlay zoning district.  
 
Director Schwob also noted that it comes down to the City Council’s weighing whether 
the City Council believes the project is consistent with the General Plan. To elaborate on 
this alternative, the City Council would have to find that the General Plan land use 
policies relating to transit oriented development were not applicable or of lesser weight 
than other policies (e.g., policies on Community Character regarding infill development, 
massing and scale); then the City Council could approve a different project at up to 35 
units/acre without rezoning the site, although such a project would first need to be 
analyzed by staff and considered by the Planning Commission. 
 

8. Approved a Discretionary Design Review Permit as shown on Exhibit “D,” based upon 
findings and subject to the conditions of approval set forth in Exhibit “G.”  

9. Approved the proposed removal and mitigation for 97 protected trees pursuant to the 
City’s Tree Preservation Ordinance, based upon findings and conditions in Exhibit “G.”  

10. Directed staff to prepare and the City Clerk to publish a summary of the ordinance.  
 

Ayes: Mayor Harrison, Vice Mayor Jones, 
Councilmember: Chan 

Noes: Councilmembers: Bacon and Mei. 
Absent: None 
Abstain: None 
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 C. Mayor Harrison opened consideration of a Public Hearing (Published Notice) to Consider 
the Planning Commission's Recommendation to Adopt Text Amendments to the General 
Plan to Clarify the Calculation of Density, Clarify Policies Related to Noise in the General 
Plan Safety Element, and Update Out-of-Date Language, and Amend Community 
Character Element Diagram 4-5 (Corridor Place Types) to Reclassify Corridor Place 
Types and the General Plan Land Use Map to Change the Land Use Designation of 
Certain Property within the City to Direct Future Use and Development, and to Consider 
an Exemption from the Requirements of the California Environmental Quality Act 
(CEQA) per Section 15061(b)(3) of the CEQA Guidelines in that the Amendments are not 
a Project which has the Potential to Cause a Significant Effect on the Environment. 
(Fall 2016 General Plan Cleanup - Citywide - PLN2017-00100) 
 
Senior Planner Wayland Li, planning consultant Barry Mill and Planning Manager Kristie 
Wheeler gave a presentation. Mayor Harrison opened the public hearing. Alice Cavette shared 
concerns regarding the landscape corridor. Chris Cavette expressed concerns regarding the 
definition of “net acre” and requested it not be amended. Mark Robson, with Robson Homes, 
requested City Council approve the staff recommendation. There were no additional speakers. 
Mayor Harrison closed the public hearing. Staff responded to questions from Councilmembers. 
 
On a motion by Vice Mayor Jones, seconded by Councilmember Chan, the City Council: 
1. Held public hearing.  
2. Found that the proposed amendments are exempt from the requirements of the California 

Environmental Quality Act (CEQA) per Section 15061(b)(3) of the CEQA Guidelines in 
that it is not a project which has the potential to cause a significant effect on the 
environment.  

3. Found that the proposed amendments are consistent with the General Plan and, where the 
amendment is to the text of the General Plan, it is consistent with the other policies and 
chapters as described in the staff report.  

4. Found that the proposed amendments further the public interest, convenience, and 
general welfare of the City as described in the staff report.  

5. Adopted Resolution No. 2016-70 amending the text of the General Plan, Community 
Character Element Diagram 4-5 (Corridor Place Types), and General Plan Land Use 
Map, as shown in Exhibits “A,” “B” and “C.”  

 
Ayes: Mayor Harrison, Vice Mayor Jones, 

Councilmembers: Chan and Bacon. 
Noes: Councilmember Mei 
Absent: None 
Abstain: None 

 
 D. Mayor Harrison opened consideration of a Public Hearing (Published Notice) to Consider 

the Planning Commission's Recommendation to Adopt Text Amendments to Title 17 
(Subdivisions) and Title 18 (Planning and Zoning) of the Fremont Municipal Code to 
Create, Enhance and Clarify Definitions, Procedures and Standards Related to Both 
Development and Use of Property within the City, and a Zoning Map Amendment to 
Rezone Certain Property within the City to Provide Conformity with the General Plan 
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Land Use Map and to Direct Future Use and Development, and to Consider an 
Exemption from the Requirements of the California Environmental Quality Act (CEQA) 
per Section 15061(b)(3) of the CEQA Guidelines in that the Amendments are not a 
Project which has the Potential to Cause a Significant Effect on the Environment. 
(Fall 2016 Zoning and Subdivision Ordinance Cleanup - Citywide - PLN2017) 
 
Senior Planner Wayland Li, planning consultant Barry Mill and Planning Manager Kristie 
Wheeler gave a presentation. Mayor Harrison opened the public hearing. There were no 
speakers. Mayor Harrison closed the public hearing. There were no questions from 
Councilmembers. 
 
On a motion by Councilmember Chan, seconded by Vice Mayor Jones, the City Council: 
1. Held public hearing.  
2. Found that the proposed Fremont Municipal Code and Zoning Map Amendments are 

exempt from the requirements of the California Environmental Quality Act (CEQA) per 
Section 15061(b)(3) of the CEQA Guidelines in that it is not a project which has the 
potential to cause a significant effect on the environment.  

3. Found that the proposed Fremont Municipal Code and Zoning Map Amendments are 
consistent with the General Plan, including policies in the Land Use, Community 
Character, and Conservation Elements as enumerated in the staff report.  

4. Found that the proposed Fremont Municipal Code and Zoning Map Amendments further 
the public interest, convenience, and general welfare of the city. The amendments would 
ensure consistency of the Fremont Municipal Code with the General Plan as required by 
state law, and provide for zoning district uses and development standards that are relevant 
to current development trends, easy to use, flexible, and equitable.  

5. Found that the development policies or standards set forth in proposed FMC Chapter 
18.218 (Standard Development Requirements to Address Resource Protection) will 
substantially mitigate environmental effects when applied to future projects, unless 
substantial new information shows that the policies or standards will not substantially 
mitigate the environmental effect, for the reasons stated in the staff report and as set forth 
in proposed Section 18.218.040 (Legislative Findings) in Exhibit “A.”  

6. Introduced an ordinance approving amendments to FMC Title 17 (Subdivisions) and 
Title 18 (Planning and Zoning), and Zoning Map Amendments, as shown on Exhibit “A”.  

7. Directed staff to prepare and the City Clerk to publish a summary of the ordinance.  
 

Ayes: Mayor Harrison, Vice Mayor Jones, 
Councilmembers: Chan, Bacon, and Mei. 

Noes: None 
Absent: None 
Abstain: None 

 
 
6. REPORT FROM CITY ATTORNEY – None. 
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7. OTHER BUSINESS 
 
 A. Mayor Harrison opened consideration of a Presentation of Year-end Results for 

FY 2015/16 
 
Finance Director David Persselin and Deputy Finance Manager Mike Sung gave a PowerPoint 
presentation. Councilmembers provided comment. 
 
On a motion by Councilmember Chan, seconded by Vice Mayor Jones, the City Council 
approved transfer of $3.7 million from the General Fund (Fund 001) to the Capital Projects 
Fund (Fund 501) to be appropriated as part of the FY 2017/18-2021/22 Capital Improvement 
Plan.  
 

Ayes: Mayor Harrison, Vice Mayor Jones, 
Councilmembers: Chan, Bacon, and Mei. 

Noes: None 
Absent: None 
Abstain: None 

 
 B. Mayor Harrison opened consideration of Introduction of an Ordinance Amending the 

Smoking Ordinance to Prohibit Smoking in New Multi-Unit Residential Buildings and 
Finding that the Project is Exempt from the California Environmental Quality Act 
(CEQA) per Guideline 15061(b)(3) in that it does not have the Potential for Causing a 
Significant Effect on the Environment. (Amendment to Smoking Ordinance) 
 
Deputy City Attorney Bronwen Lacey gave a PowerPoint presentation. Staff responded to 
questions from Councilmembers. 
 
On a motion by Councilmember Chan, seconded by Vice Mayor Jones, the City Council: 
1. Found that the project is exempt from the California Environmental Quality Act (CEQA), 

pursuant to CEQA Guidelines Section 15061(b)(3).  
2. Waived full reading and introduced the enclosed draft ordinance amending Fremont 

Municipal Code Title 8, Chapter 8.55 Smoking.  
 

Ayes: Mayor Harrison, Vice Mayor Jones, 
Councilmembers: Chan, Bacon, and Mei. 

Noes: None 
Absent: None 
Abstain: None 
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 C. Mayor Harrison opened consideration of Approval to Introduce an Ordinance Increasing 
the Salaries of the Mayor and City Councilmembers to $3,764.52 per month and 
$2,118.89 per month, respectively 
 
Deputy City Manager Karena Shackelford responded to questions from Councilmembers. 
Councilmembers provided comment. 
 
On a motion by Councilmember Bacon, seconded by Vice Mayor Jones, the City Council 
waived full reading and introduced an ordinance increasing the salary of the City 
Councilmembers to $2,118.89 per month and of the Mayor to $3,764.52 per month, effective 
after the new City Council is seated following the election of November 8, 2016.  
 

Ayes: Mayor Harrison, Vice Mayor Jones, 
Councilmembers: Chan, Bacon, and Mei. 

Noes: None 
Absent: None 
Abstain: None 

 
8. COUNCIL COMMUNICATIONS 
 

A. Council Referrals 
 

 1. Mayor Harrison opened consideration of Councilmember Bacon Referral: Requests staff 
to investigate possible changes to the City’s Campaign Contribution Limitation 
Ordinance, Section 2.30.030, to close any loopholes that currently allow PACs to take 
campaign contributions that are in excess of the $600 individual contribution limit or 
other changes that may be appropriate relating to treatment of independent expenditure 
committees. 

 
The City Council provided direction to staff to investigate potential changes that can be made 
to the City’s Campaign Contribution Limitation Ordinance. 
 

B. Oral Reports on Meetings and Events – None. 
 
9. ADJOURNMENT: There being no further business, Mayor Harrison adjourned the meeting 

at 11:40 p.m. 
 
Attest:        Approved: 
 
 
 
 
_____________________________    ___________________________ 
Susan Gauthier, City Clerk     BILL HARRISON, Mayor 


