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 Federal & State Fair Housing Laws 

 Other Hot Topics 

 Service Animals & Reasonable Accommodations 

 Immigration Status 

 Occupancy Standards 

 Criminal Record Policies 

 Administrative Complaints & Lawsuits 

 Developing Pro-Active Fair Housing Policies 

 Project Sentinel Resources 

AGENDA 



Our Mission Statement:  

To develop and promote fairness and equality of housing 

opportunity for all and to advocate peaceful resolution of 

disputes for community welfare and harmony.  

 

 

Fair Housing Center offices in Fremont, Gilroy, Modesto, 

Redwood City, Sacramento, and Santa Clara  

 

www.housing.org 

PROJECT SENTINEL 



The ability of people of similar 

income levels to have available to 

them the same housing choices, 

regardless of personal 

characteristics such as race or 

national origin. 

WHAT IS FAIR HOUSING? 



HIGHLIGHTS: 

 Civil Rights Act of 1866 

 

 Fair Housing Act & Fair Housing Amendments Act 

(“FHA”) 

 

 California Fair Employment & Housing Act (FEHA)  

 

 Unruh Act 

 

 Ralph Civil Rights Act 

 

 

FEDERAL & STATE FAIR HOUSING LAWS 

- SEE HANDOUT - 



Federal Fair Housing Act 

Protected Classes: 

California Fair Employment & 

Housing Act Adds: 

Race Marital Status 

Color Sexual Orientation 

Religion Ancestry 

National Origin Source of Income 

Sex Gender Identity/Expression 

Familial Status Unruh Act Adds: 

Disability Immigration Status, Primary 

Language, Citizenship, 

Arbitrary Characteristics (Age, 

Occupation, Etc.) 

CALIFORNIA FAIR HOUSING LAWS 



Dwelling unit: 

occupied or designed 

as a residence.  

TYPES OF HOUSING COVERED 



Property owners (individual & corporate)  

Property managers 

Maintenance & administrative staff  

Real estate agents & brokers 

Lenders 

 Insurers & appraisers 

Homeowner/condominium associations 

Property management companies 

Architects, builders, developers, and engineers 

Municipalities 

RESPONSIBLE PARTIES 



PROHIBITED ACTIVITIES 

- SEE HANDOUT - 



“Otherwise make housing unavailable” 

5) 

6) 

 

PROHIBITED ACTIVITIES 

- SEE HANDOUT - 



 

Unique part of fair housing: no intent required 

Neutral rule, policy or practice, BUT leads to 

discriminatory result 

 

 

“BUT I WASN’T TRYING TO 

DISCRIMINATE.” 



• Serv ice animals 

& reasonable 

accommodations  

• Immigration 

• Occupancy 

standards 

• Criminal  h istory  

pol icies  

 

HOT TOPICS 



Statistics from the U.S. Department of 

Housing & Urban Development (HUD): 

53% Disability 

28% Race 

14% Familial Status 

12% National Origin 

MOST COMMON TYPES OF 

DISCRIMINATION 



HOT TOPICS: SERVICE ANIMALS & 

REASONABLE ACCOMMODATIONS 



Definition of disability: 

 Federal law: 

1. Physical or mental impairment 

2. Which substantially limits 

3. One or more major life activities 

 

 State law: 

1. Physical or mental impairment 

2. Which limits 

3. One or more major life activities 

 

Covers people who are currently disabled, people who have a record 

of impairment, and people who are regarded as impaired 

HOT TOPICS: SERVICE ANIMALS & 

REASONABLE ACCOMMODATIONS 



Disability  Reasonable Accommodation 

 Definition: 

1. Change in a housing provider’s rules, policies, 
practices, or services 

 

2. That is necessary  

 

3. To afford a person with a disability 

 

4. Equal opportunity to use and enjoy a dwelling 

HOT TOPICS: SERVICE ANIMALS & 

REASONABLE ACCOMMODATION 



Disability  Reasonable Accommodation  Service Animals 

 

 Companion/Emotional Support/Therapy Animal 

Not restricted by type or breed (can be dog, cat, bird, 

etc.)  

Does not need to be specifically trained, does not need 

to do a specific task  

Provides support to disabled person by virtue of its very 

presence 

No “pet rent” or “pet deposit” 

 

HOT TOPICS: SERVICE ANIMALS & 

REASONABLE ACCOMMODATIONS 



 Prohibits: 

 Inquiry about applicant or tenant’s immigration or citizenship 
status 

 Requiring applicant or tenant to state or certify immigration or 
citizenship status 

 Permits: 

 Verification of identity 

 Verification of financial qualifications 

See Cal. Civ. Code § 1940.3 

 AB291: 
 Reporting or threatening to report to authorities a tenant because of 

their perceived immigration status. 

 Example: “If you keep complaining, I will send you back to your country!”  

 

HOT TOPICS: IMMIGRATION STATUS 
UPDATE: 2017 IMMIGRANT TENANT PROTECTION ACT  



Overly restrictive occupancy standards 

: Two people per 

bedroom, plus one extra person 

Occupancy standards more restrictive 

than 2 + 1 are presumed to be 

discriminatory against families with 

children 

Legitimate business exception 
 

HOT TOPICS: 
FAMILIAL STATUS & OCCUPANCY RESTRICTIONS 



MAXIMUM:  For 1 – 2 people: at least 120 sq ft of living space + all other habitable 

rooms at least 70 sq ft; for  more than 2 occupants, must increase by 50 sq ft for 

each additional person (Cal Health & Safety Code) 

 

 

WITHIN HOUSING PROVIDER’S DISCRETION 

 

 

MINIMUM: 2 people per bedroom plus 1 extra (DFEH guideline) 

OCCUPANCY RESTRICTIONS 



HOT 

TOPICS: 

CRIMINAL 

RECORDS 

POLICIES 



CRIMINAL RECORDS POLICIES 

22 

Black & Latino men 

overrepresented in 

prison system 

Housing providers 

deny anyone with 

arrest or conviction 

Black/Latino men disproportionally 

impacted & face insurmountable 

barriers to stable housing 



CRIMINAL RECORDS POLICIES 

April 4, 2016 

 Office of General Counsel Guidance on  

Application of Fair Housing Act Standards to the Use of Criminal Records 

by Providers of Housing and Real Estate-Related Transactions  
 

3 STEP ANALYSIS: 

1. Does the criminal history policy have a discriminatory effect? 

2. Is the policy necessary to achieve a substantial, legitimate, 

nondiscriminatory reason? 

• No hypotheticals 

• No arrests 

3.   Is there a less discriminatory alternative? 

 
 



 

ADMINISTRATIVE COMPLAINTS & 

LAWSUITS 



 Individuals, private fair housing groups, 

government agencies, and classes of people 

may file a complaint 

 

An aggrieved party can: 

1. File a lawsuit in federal court within 2 years 

of the alleged discriminatory act; or 

2. File an administrative complaint with 

HUD/DFEH within 1 year of the alleged 

discriminatory act 

ADMINISTRATIVE COMPLAINTS & 

LAWSUITS 



Lawsuits alleging violations of FHA may be 

filed in federal court 

 

Lawsuits alleging violations of FHA/FEHA may 

be filed in state court 

 

No “right to sue” letter required prior to filing  

LITIGATION 



Overview of 

Best Practices 



1. Set clear, consistent policies & 

procedures 

2. Provide fair housing training to all staff  

3. Publish & display equal opportunity 

housing policy 

4. Develop, print & distribute rental 

eligibility criteria to all applicants 

PRO-ACTIVE FAIR HOUSING POLICIES 



 Project Sentinel: www.housing.org  

 U.S. Department of Housing and Urban Development (HUD): 

www.hud.gov 

 California Department of Fair Employment and Housing 

(DFEH): www.dfeh.ca.gov 

 Fair Housing Act: 

www.justice.gov/usao/eousa/foia_reading_room/usam/title8

/title8.htm 

 Code of Federal Regulations, 24 C.F.R. 100 et seq, 

Discriminatory Conduct Under the Fair Housing Act  

 Reasonable Accommodations Under the FHA, Joint Memo by 

HUD and DOJ: 

www.hud.gov/offices/fheo/library/huddojstatement .pdf 

 

RESOURCES 

http://www.hud.gov
http://www.dfeh.ca.gov
http://www.justice.gov/usao/eousa/foia_reading_room/usam/title8/title8.htm
http://www.justice.gov/usao/eousa/foia_reading_room/usam/title8/title8.htm
http://www.hud.gov/offices/fheo/library/huddojstatement


FAIR HOUSING TRAINING 

FOR HOUSING PROVIDERS 

• 3 – hour comprehensive workshop 

• HUD – qualified agency (will meet requirements for DFEH/HUD 

settlements) 

• Certificate of Completion 

• Modestly priced 

• Customizable 
 

FOR MORE INFORMATION: 

 

Molly Current, Director of Strategic Initiatives 

(408) 470-3741 

mcurrent@housing.org 



Project Sentinel 

 

Contact us at:  

www.housing.org 

info@housing.org 

1 (888) FAIR HOUSING 

Twitter @projsentinel 

www.facebook.com/PSProjectSentinel  

 

THANK YOU 

http://www.housing.org/
mailto:info@housing.org

