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September 28, 2023

The Honorable Gavin Newsom
Governor of California

1021 O Street, 9th Floor
Sacramento, CA 95814

Re:

SB 799 (Portantino) Unemployment insurance: trade disputes: eligibility for
benefits
City of Fremont - Request for VETO

Dear Governor Newsom,

On behalf of the City of Fremont, | write to respectfully request your VETO on SB
799 (Portantino) which would effectively require employers to subsidize striking
workers, even if those workers or labor strikes had nothing to do with the employer.
The City of Fremont urges your Veto of this bill for the following reasons:

Financial Impact - Unemployment insurance (Ul) payments are intended to
assist employees who qualify, including individuals that are “ready and
willing to immediately accept work™ and “totally or partially unemployed,”
and “actively looking for work.” These claimants are paid from their former
employer’s reserve account in the Ul Fund. Note that due to the rise in
unemployment cases because of the COVID-19 pandemic, many
California employers, including the City of Fremont, are already paying
increased Ul taxes pursuant to federal law, and are likely to face ongoing
tax increases. If this Bill passes, all employers will face further increasing Ul
taxes resulting in further financial strain and redirection of City funds to Ul
taxes that could be better appropriated to fund City services to the
community.

Inequity - SB 799 creates a fundamental unfairness by forcing employers
with absolutely no involvement in any strikes to pay for labor disputes that
they are not a party to. As noted above, Ul Fund loans from the federal
government are paid off via tax increases on all employers across the state
— not just employers who have striking workers. Hence, taking money from
every employer in the state (local government employers included) and
forcing those uninvolved parties to pay the costs of a labor disputes, that
they are not a part of, is profoundly unfair.
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e Complicates Labor Relations - SB 799 fundamentally alters the nature of Ul
by providing unemployment to workers who still have a job and have
chosen to temporarily refuse to work as a negotiating tactic. Striking is
obviously a federally protected right and has historically been a key
strategy in labor disputes. The City of Fremont respects our labor unions right
to strike; however, it is important that you consider that this Bill could have
the unintended consequence of unnecessarily complicating good faith
negotiations between the parties and discourages fimely agreements
between unions and employers. And — to put it simply — being on strike is
not the same as being terminated. Striking workers generally have the right
to return to their position at the conclusion of the labor dispute, under both
federal low and union contracts. In contrast, an employee who has been
terminated has no similar job waiting for them and is truly facing an
uncertain future — which Ul helps by providing some support while they look
for new work. Ul benefits were not intfended for the purposes that this Bill
promotes.

SB 799 is a profound departure from the Ul's infended purpose and a significant
tax increase on California’s employers, including those who are not involved in
any labor disputes. Due to the reasons listed above, we must respectfully oppose
SB 799 and urge your VETO.

Sincerely,

4

Lily Mei
Mayor of Fremont
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