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Summary of Inclusionary Requirements in Nearby Communities 
 

 

Date 
Adopted 

[Last 
Update] Inclusionary Percentage  

Smallest 
Project 

Subject to 
Ordinance 

Income Level of 
Affordable Units In-Lieu Fees 

  For-Sale Rental  For-Sale Rental For-Sale Rental 
Fremont  2002 

[2015] 
With rental 

affordable: 13.4% 
 

With for-sale 
affordable: 

18% - attached  
21.6% - detached  

12.9% 2 units Mix of ELI, VL, Low, Mod  $27 psf – attached 
$26 psf - detached 

 
or with 3.5% to 4.5% 
mod on-site, fee of  

$18.50 psf - attached 
$17.50 psf - detached 

$17.50 psf units over 700 SF 
$8.75 psf units up to 700 SF 

 
(equates to ~$14 psf 

blended for representative 
rental project) 

Milpitas 2018 15%  10 units Mod, Low 
or VL 

Low or VL 
 

$33 psf  
In-lieu fee available only with Council approval  

San Jose* 
(proposed 
update) 

2010  
[update 
pending] 

15% 
(10% if provide ELI) 

5 units Mod 5% each: 
VL, Low, 

Mod 

$25 psf 
 

Reduced if under 20 
units  

Moderate market areas: 
$18.26 psf 

 
Stronger areas: $43 psf or  
$18.26 psf if include 5% at 

100% AMI on-site 
 

Reduced if under 20 units 
Union City 2001 

[2018] 
15% 1 unit 10% Low  

90% Mod 
70% Low  
30% VL 

7 or more units: $27 psf 
 

1-6 units: $24,000 per market rate unit  
+ $8/SF for unit square feet above 1,000 SF 

Hayward 2003 
[2017] 

10%  
 

Condos over  
35 du/ac: 7.5% 

6% 2 units Mod half Low & 
half VL 

$19 psf 
 

Condos over 35 du/ac: $16 psf 
 

Reduced fees for projects under 10 units 
Option to delay payment to COO with 10% higher fee 

Livermore 1978 
[2014] 

15%  
10% downtown 

1 unit half Low & 
half Mod 

 
downtown: 

all Low 

half Low & 
half VL 

 
downtown: 

all Low 

projects with 1-9 
units: $28.52 psf  

In-lieu fee only with 
Council approval for 

projects with 10+ 
units 

Neighborhood Plan Areas: 
$28.52 psf 

 
Other areas: exempt 

   ELI = Extremely Low Income; VL = VL Income; Mod = Mod Income; psf = per square foot  
   * Reflects proposed revisions based on Council direction provided November 2019 (ordinance expected to be considered in December and is subject to change).  
The summary information presented in this table is provided for general comparison purposes only and some terms have been simplified for ease of presentation. 
For use other than a general comparison, please consult the website, code language, and staff of the individual jurisdictions.   


